
�Tuesday, December 8, 2009

Parliamentary Procedure is followed at Highland City Planning 
Commission Meetings.  Parliamentary Procedure refers to the 
rules of democracy – that is, the commonly accepted way in which 
a group of people come together, present and discuss possible 
courses of action, and make decisions.  Parliamentary rule is based 
upon the will of the majority; the right of the minority to be heard; 
protection of the rights of absentees; courtesy and justice for all; and 
consideration of one subject at a time.

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary 
communicative aids and services) during this meeting should notify Gina Peterson, City Recorder, 756-5751 ext. 4506, at 
least three working days prior to the meeting.

This Agenda and a Full Agenda are available on the City Web Site at www.highlandcity.org 

10400 North

10480 North

10600 North
10620 North

10680 North

10770 North
10700 North

Country Club

10900 North

11000 North ~ SR-92

11200 North

11150 North

Parkway West

56
00

 W
es

t

54
00

 W
es

t

52
50

 W
es

t

55
00

 W
es

t

55
50

 W
es

t

56
30

 W
es

t

56
00

 W
es

t

54
70

 W
es

t

Al
pi

ne
 H

ig
hw

ay
 ~

 S
R

-7
4

To
w

n 
Ce

nt
er

 B
lv

d

FIRE
STATION

CITY
HALL

JUSTICE
CENTER

N

HIGHLAND CITY HALL

HigHland City Planning Commission agenda
date:   tuesday, deCember 8 , 2009
PlaCe: HigHland City building, 
  5400 West CiviC Center drive suite 1
 time: 7:00 P.m.

Item 1:  Approval of Meeting Minutes   
~ November 10, 2009

Item 2:  Accessory Structures ~ Public 
Hearing and Recommendation

Item 3:  9600 North Final Subdivision Application - Alpine School District/
LDS Church ~ Recommendation

Item 4:  9600 North LDS Church - Conditional Use Permit Application ~ 
Public Hearing and Recommendation

Item 5:  Miller Acres Plat B Final Subdivision Application  ~ 
Recommendation

Item 6:  Highland Town Center Plat B Final Subdivision Application 
(Amendment to Plat A, Vacation of Lots 1 & 4) ~ Recommendation

Item 7:  Toscana at Highland - Site Plan Application ~ Review and 
Consideration for Approval
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Item 8:  Toscana at Highland - Architecture Application ~ Review and 
Consideration for Approval 

Item 9:  Consideration of Approval for a 6-Month Conditional Use Permit 
Extension for the LDS Church West Campus on Highland Boulevard 
(Country French Plat C) for the Purpose of Constructing Two (2) 
Church Buildings ~ Review and Consideration for Approval

Item 10:  Planning Commission Recommendations ~ Discussion

Item 11:  Future Planning Commission Items ~ Information
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Item 2:  Accessory Structures ~ Public Hearing and Recommendation 

Motion:
That the Planning Commission Recommend the City Council Adopt an Ordinance Amending Sections �-4�09 
and �-4�09: Accessory Structures per the Recommendations of the Planning Commission and Staff.

The Planning Commission will need to specifically list any additional conditions or recommendations in the 
motion that the Planning Commission would like to impose that have not been specifically identified by staff.

Sponsor:
Highland City

Staff Presentation:
Lonnie Crowell, Community Development Director to present

Background:
The City Council has requested that the Planning Commission recommend a revised version of the accessory 
building ordinance.  The Council has requested that the Planning Commission determine what should 
be permitted and required for this use.  Staff had previously provided a worksheet of which the Planning 
Commission wrote down any desired requirements, conditions, allowances, etc. that the Commissioners would 
consider in an accessory building ordinance.  Staff obtained responses to most of the questions from the 
Planning Commission either at the Planning Commission meeting (October ��, �009) or by e-mail following the 
meeting.  Staff has attached the results of the questionnaire to this staff report.  

It is important to note that if changes are made to the current ordinance to reflect stricter setbacks, sizes and 
heights then existing accessory structures may become non-conforming.  The Planning Commission may 
include language indicating that these structures are not considered non-conforming if they were constructed 
legally prior to the adoption of this ordinance.  Staff estimates about ��% of homes in Highland have one or 
two accessory structures on their property. Of the accessory structures built staff estimates about �5-40% are 
built to their maximum capacity, which means they are at least the size of the footprint of the home or 5% of 
their total lot area which ever is less.  

The current ordinance only allows for one-story accessory structures to avoid illegal apartments being built 
above a detached garage or similar structure. The current setbacks requirements for accessory structures are 
as follows: front-�0’, back-�0’, sides-�0’. For corner lots (two frontages), the setback for both frontages is �0’. 

Current Ordinance:

�-4�09: Accessory Buildings (Amended: 9/5/00, �/�5/0�, 9/�7/0�) All accessory buildings within 
this zone shall conform to the following standards, setbacks and conditions:
(�) An accessory building is any building or structure which is not attached to the main dwelling 
on the lot that is (a) greater than ��0 square feet, or (b) that is attached to a permanent 
foundation as defined by the building code.
(�) An accessory building shall be set back from the rear property line a minimum of �0’.
(�) All accessory buildings shall be set back from the side property a minimum of �0’.
(4) All accessory buildings shall be placed no closer than six(6) feet from the main building. 
Said six feet shall be measured to the closest part of the structures including any roof overhang.
(5) Accessory buildings may not cover more than 5% of the total lot area of the lot.

7. - �
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(6) Accessory buildings shall be constructed out of exterior materials compatible and consistent 
with the neighborhood.
(7) No accessory building shall be erected to a height greater than � story, or �5 feet from 
natural grade, whichever is less, and shall not have more square footage than the main floor of 
the main dwelling unit.
(8) Any accessory building used for a home occupation shall comply with the regulations 
governing a home occupation business.
(9) All accessory buildings shall have a side yard setback no less than �0’ from the side lot line 
which abuts a street.

Also, Large Animal Accessory Shelter, Section �-4��0:

�-4��0:  Large Animal Shelter is any structure for the purpose of sheltering large animals 
which may also be used for storing hay and farm equipment in addition to large animals.  Any 
detached structure requiring a foundation shall be considered an accessory structure and 
shall be subject to Section �-4�09 / �-4�09.  A large animal shelter is a minimum of 50% open 
on one side.  Large animal shelters do not need a building permit, but are required to meet 
minimum setback requirements as follows:  A large animal shelter shall be a minimum of �00’ 
from an adjacent residential dwelling unit; 75’ from the owner’s residential structure; �0’ from 
a side or rear property line; �0’ from any street; and �0’ from a trail easement.  A large animal 
shelter shall not be constructed within an easement.  A large animal shelter shall be one of the 
following architectural elevations or similar construction. (Added ��/7/04)

On October ��, �009 Staff provided the Planning Commission with a simple survey to get things started.  The 
results of the survey are attached separately with a subsequent draft ordinance based upon those comments.  
Staff is aware of some minor changes in the Building Code which will take effect in January �0�0 subsequently 
increasing the minimum square footage of a “structure” from ��0 square feet to �00 square feet.  The following 
information was provided by the Building Inspector: In �00� IRC R�05.� the minimum was �00 Sq. Ft.  Then in 
�006 it went down to ��0 Sq. Ft.  IRC R�05.� .

On November �0, �009  the Planning Commission made several comments regarding accessory structures 
and the proposed draft ordinance (see attached motion).  There was a question regarding the setback of six (6) 
feet from and adjacent building.  The building inspector informed staff that the purpose of this setback was to 
eliminate the necessary and additional building and fire code requirements that would have to take place with 
the accessory structure if it was constructed closer than six feet (6’) eave to eave.  In addition it also mitigates 
potential access issues between the primary dwelling and accessory structure if emergency access is needed.
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Another question surfaced regarding the height of the accessory structure related to the height of the home.  
It was not discussed further however the Planning Commission may want to discuss whether an accessory 
structure should be taller than the primary dwelling.

The Planning Commission determined that the reference to materials should remain the same as it is currently 
written within the R-�-40 and R-�-�0 Zones.  In addition the Planning Commission agreed that the height 
should determine the number of “stories” in an accessory structure and that the maximum square footage 
should be determined by the size of the lot not the size of the “main floor living area” of the primary dwelling.  
In the past many residents with large lots would simply construct several accessory structures the size of 
their “main dwelling” in order to take advantage of the possible square footages.  The Planning Commission 
determined that this was not preferable and this amendment would mitigate that scenario.

Legal Authority:
Utah Code; �0-9a-50�, 50�
Highland City Development Code (HCDC) Chapter 9, Amendments to Title and Zone Map

Attachments:
Potential ordinance draft
Planning Commission Survey Results
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3-4109/4209: Accessory Buildings (Amended: 9/5/00, 1/15/02, 9/17/02)  All accessory buildings within this zone 
shall conform to the following standards, setbacks and conditions: 
(1) An accessory building is any building or structure which is not attached to the main dwelling on the lot that is:

(a) Greater than 200 square feet, or  
(b) That is attached to a permanent foundation as defined by the building code. 

(2) Size. Accessory buildings shall not cover more than five percent (5%) of the total gross lot area. 
(3) Height.  No accessory building shall be erected to a height greater than 25 twenty-five feet (25’) from natural

grade. 
(4) Setbacks.  All accessory buildings shall comply with the following setbacks: 

(a) All accessory buildings shall be set back from the front property line a minimum of thirty feet 
(30').

(b) An accessory building shall be set back from the rear property line a minimum of ten feet (10').
(i) The area of the rear yard shall be calculated as the area between the rear property line and 

any portion of the main dwelling. 
(c) All accessory buildings shall be set back from the side property line a minimum of ten feet (10').

(i) All accessory buildings shall be set back at minimum an amount consistent with the primary 
dwelling or set back no less than thirty feet (30') from the side lot line which abuts a street, 
whichever is less. 

(d) All accessory buildings shall be placed no closer than six (6) feet from the main building.  Said six feet 
shall be measured to the closest part of the structures including any roof overhang. 

(5) Accessory buildings may not cover more than 5% of the total lot area.
(a) The area of the rear yard shall be calculated as the area between the rear property line and any 

portion of the main dwelling.
(6) Materials.  Accessory buildings shall be constructed out of exterior materials compatible and consistent with 

the neighborhood. 
(7) No accessory building shall be erected to a height greater than 25 feet from natural grade.
(8) Any accessory building used for a home occupation shall comply with the regulations governing a home 

occupation business. 
(9) All accessory buildings shall be set back at minimum an amount consistent with the primary dwelling or set 

back no less than 30' from the front or side lot line which abuts a street, whichever is less.

The proposed ordinance amendments above were drafted per Planning Commission Comments on November 10, 
2009.  The following legend applies: 

Dark Blue bold.  Text added for clarification. 
Purple.  Text was moved for consistency and greater legibility 
Dark Red strikeout.  Text was moved to another location for consistency and legibility 
Red strikeout.  Text is proposed to be deleted 

�-4�09(6) and �-4�09(6) are different with the existing ordinance indicating that the materials are 
compatible and consistent with the neighborhood (R-�-40) or compatible and consistent with the main 
dwelling unit (R-�-�0) which is not shown in the above example.  Please refer to your existing ordinance 
for reference.
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3-4109: Accessory Buildings (Amended: 9/5/00, 1/15/02, 9/17/02).  All accessory buildings within this zone shall 
conform to the following standards, setbacks and conditions: 
(1) An accessory building is any building or structure which is not attached to the main dwelling on the lot that is:  

(a) Greater than 200 square feet, or  
(b) That is attached to a permanent foundation as defined by the building code. 

(2) Size. Accessory buildings shall not cover more than five percent (5%) of the total gross lot area. 
(3) Height.  No accessory building shall be erected to a height greater than twenty-five feet (25’) from grade. 
(4) Setbacks.  All accessory buildings shall comply with the following setbacks: 

(a) All accessory buildings shall be set back from the front property line a minimum of thirty feet (30'). 
(b) An accessory building shall be set back from the rear property line a minimum of ten feet (10').  

(i) The area of the rear yard shall be calculated as the area between the rear property line and 
any portion of the main dwelling. 

(c) All accessory buildings shall be set back from the side property line a minimum of ten feet (10'). 
(i) All accessory buildings shall be set back at minimum an amount consistent with the primary 

dwelling or set back no less than thirty feet (30') from the side lot line which abuts a street, 
whichever is less. 

(d) All accessory buildings shall be placed no closer than six (6) feet from the main building.  Said six feet 
shall be measured to the closest part of the structures including any roof overhang. 

(5) Materials.  Accessory buildings shall be constructed out of exterior materials compatible and consistent with 
the neighborhood. 

(6) Any accessory building used for a home occupation shall comply with the regulations governing a home 
occupation business. 

3-4209: Accessory Buildings (Amended: 9/5/00, 1/15/02, 9/17/02).  All accessory buildings within this zone shall 
conform to the following standards, setbacks and conditions: 
(1) An accessory building is any building or structure which is not attached to the main dwelling on the lot that is:  

(a) Greater than 200 square feet, or  
(b) That is attached to a permanent foundation as defined by the building code. 

(2) Size. Accessory buildings shall not cover more than five percent (5%) of the total gross lot area. 
(3) Height.  No accessory building shall be erected to a height greater than twenty-five feet (25’) from grade. 
(4) Setbacks.  All accessory buildings shall comply with the following setbacks: 

(a) All accessory buildings shall be set back from the front property line a minimum of thirty feet (30'). 
(b) An accessory building shall be set back from the rear property line a minimum of ten feet (10').  

(i) The area of the rear yard shall be calculated as the area between the rear property line and 
any portion of the main dwelling. 

(c) All accessory buildings shall be set back from the side property line a minimum of ten feet (10'). 
(i) All accessory buildings shall be set back at minimum an amount consistent with the primary 

dwelling or set back no less than thirty feet (30') from the side lot line which abuts a street, 
whichever is less. 

(d) All accessory buildings shall be placed no closer than six (6) feet from the main building.  Said six feet 
shall be measured to the closest part of the structures including any roof overhang. 

(5) Materials.  Accessory buildings shall be constructed out of exterior materials compatible and consistent with 
the main dwelling unit. 

(6) Any accessory building used for a home occupation shall comply with the regulations governing a home 
occupation business. 

R-1-40

R-1-20
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Results of Planning Commission Survey regarding Accessory Structures

Question #1. Is it appropriate to have an accessory structure on the property line the 
size of the footprint of the home?  Is 5% of the total lot area too big?

Answer:    3 - No, No
  1 - Too Small
  1 - 5% is good

Question #2.   What are the suitable setbacks for an accessory structure on a lot?

Answer: 4 comments indicate No need to change 
2 comments indicate a compromise similar to Brian Brunson’s suggestion at City 
Council allowing an accessory structure to be constructed at the same setback 
as the existing home (there are some open space subdivisions and pre-existing 
subdivisions where the setback is less than 30 feet).

Question #3.   What should be the maximum height of an accessory structure?
 
Answer:  4 comments indicate the existing 25’ is fine
  1 comment indicates 18’ – 20’

Question #4.   Should and Accessory Structure be allowed to be more than one story?

Answer: 2 comments indicate Yes
  3 comments indicate No (by default, 1 of the 3 indicates this per the existing   
  ordinance)
  1 comment indicates one story without an opinion
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Item 3:  9600 North Final Subdivision Application - Alpine School District/
LDS Church ~ Recommendation 

Motion:
That the Planning Commission Recommend the City Council Grant Final Subdivision Approval for the 9600 
North Subdivision per the recommendations the Planning Commission and Staff.

The Planning Commission will need to specifically list any additional conditions or recommendations in the 
motion that the Planning Commission would like to impose that have not been specifically identified by staff.

Sponsor:
Alpine School District represented by Mike Davey, Butler Architects

Staff Presentation:
Lonnie Crowell, Community Development Director to present

Recommendation:
That the Planning Commission grant Preliminary Approval for this subdivision per the recommendations of 
staff.  Planning Staff has the following recommendations:

That the applicant complete the improvements along 9600 North as part of Lot � within this subdivision 
(as shown on the submitted plan); and
That the applicant work with the end user(s) of any existing ditches and the ditch company and pipe 
any ditch on the north end of the property per their recommendations or continue the water right as 
negotiated with the user(s); and
That the Owner/Developer/Applicant install a sign at the north end of the proposed “6900 West Street” 
at a location and type per the Public Works Director indicating that 6900 West Street is intended to 
continue to the west and be connected to a future development” prior to selling property; and
That the applicant work with the property owner to the east regarding any fencing that may be 
intentionally/not intentionally moved during construction and may be necessary due to the existing large 
animals on that property; and
That a BUYER/SELLER Acknowledgement be provided by the SELLER and a note be placed on 
the Final Plat stating: “Property owners adjacent to this subdivision have existing large animal rights 
which may include horses, cows and goats.  These rights are protected by both the Municipal and 
Development Codes of Highland City.  There are noises, smells and other events associated with these 
animals that can occur all hours throughout the day and night, and prospective buyers of property in 
this subdivision should be aware of this prior to purchasing property”; and
That the applicant strictly adhere to the Dust and Mud Prevention Plan; and 
That any easements shown on the title report should be clearly identified on the Final Plat unless 
located within the right of way.

Findings:
The Planning Commission may use findings to Approve or Not Approve this application

Background:
Mike Davey, Butler Architects, representing the Alpine School District and the Church of Jesus Christ of 
Latter-Day Saints is requesting Preliminary Subdivision Approval for a proposed three (�) lot subdivision at 
approximately 6900 West 9600 North.  The residential lots are approximately �8,000 square feet and the 
remaining lot proposed for church building is �56,590 square feet in size.  The properties all exceed the 
minimum frontage requirement of ��0 feet for an R-�-40 subdivision.  The applicant has proposed a 40’ right-

1.

2.

3.

4.

5.

6.
7.

8. - 9
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of-way as typical for this type of development (half of a 56’ right-of-way, plus a �� foot travel lane additional).  
In addition the right-of-way for 9600 North is a 66’ right-of-way and the applicant is aware of this requirement.  
The proposed subdivision meets the requirements of the Development Code for an R-�-40 subdivision. 

The proposed subdivision is a simple three lot subdivision with only three items of importance that may need to 
be addressed by the Planning Commission.  The other comments have been typical for any subdivision.  The 
first item to consider which will need to be addressed by the applicant is regarding an existing ditch along the 
north end of the proposed subdivision.  It is currently understood that the end user is located immediately to 
the west of this proposed development and the applicant may either pipe the ditch per the requirements of the 
ditch company or work with the end user regarding pressurized irrigation options.  

The second item of concern is an existing fence along the east property line.  The property owners to the 
east have existing large animals and animal rights.  They are concerned that the new proposed development 
including the proposed use will create concern for their animals and potential safety hazards for the users of 
the church building (having the road immediately adjacent to their animals).  The applicant should work with 
the property owner to the east regarding a fence to mitigate this potential concern.

The road will be stubbed for future development.  The Planning Commission should consider requiring a sign 
at the end of the road indicating that the road will continue at some point in time when development continues 
to the north.  The church parking lot will provide a more than adequate turn around for emergency vehicles 
unitl such time.

Legal Authority:
Chapter 5, Subdivisions, Highland City Development Code
Utah Code; �0-9a-604

Fiscal Impact:
The typical cost associated with a small R-�-40 subdivision

List of Attachments:
Aerial of proposed subdivision
Proposed Plat
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Item 4:  9600 North LDS Church - Conditional Use Permit Application ~ 
Public Hearing and Recommendation 

Motion:
That the Planning Commission Recommend the City Council Approve the 9600 North LDS Church Conditional 
Use Permit Application per the Recommendations of Staff.

The Planning Commission will need to specifically list any additional conditions or recommendations in the 
motion that the Planning Commission would like to impose that have not been specifically identified by staff.

Sponsor:
Mike Davey, Butler Architects, representing the Alpine School District and the Church of Jesus Christ of Latter-
Day Saints; or
Lafe Harris, Butler Architects

Staff Presentation:
Lonnie Crowell, Community Development Director to present

Recommendation:
That the Planning Commission Recommend the City Council Approve this Application with the following 
conditions:

Planning Commission should determine the type of fence to be constructed along the boundary of the 
adjacent residential property. The minimum fence that would be considered consists of a vinyl coated 
chain link with slats, the typical fence approved with the past few church applications has been a vinyl 
fence; and
That the applicant work with the property owner to the east to construct a fence that will appropriately 
contain and protect the existing large animals on that property when the proposed road is constructed 
as well as protect those persons that may be passing by; and
That the applicant understand that a Building Permit will not be finalized until all improvements for the 
subdivision are complete; and
That the proposed pavilion be located outside of the ten foot (�0’) minimum setback and that the 
pavilion be similar in architectural style to that of the main building; and
That construction plans and details are not approved with this site plan process. The applicant will 
need to follow the process for subdivision improvements through the public works department and 
construction plans need to be approved by the City Engineer prior to the acceptance of a building 
permit; and
That lighting be no taller than fifteen feet (�5’) in height and be designed to be directed away from 
adjacent residential property and that parking lot lighting be no taller than fifteen feet in height; and
That hours of operation between ��:00 a.m. and 6:00 a.m. be limited to emergencies; and
In such case a monument sign is put in, the sign must adhere to the requirements of the sign 
ordinance; and
That the applicant provide a minimum of �5% of landscaping as required for a conditional use permit 
per ordinance; and
That the applicant provide �00 parking stalls as typically required; the applicant currently has �98.

Findings:
The Planning Commission may use findings to Approve or Not Approve this application

1.

2.

3.

4.

5.

6.

7.
8.

9.

10.

7. - ��
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Background:
Mike Davey, Butler Architects, representing the Alpine School District and the Church of Jesus Christ of Latter-
Day Saints is requesting a Conditional Use Permit to operate a church at approximately 6900 West 9600 North 
as required within the R-�-40 Zone (see �-4�08(�) in the Highland City Development Code).  The Planning 
Commission may recommend “reasonable” conditions to “mitigate reasonably anticipated detrimental effects 
of the proposed use” per the Highland City Development Code and the Utah Code and Constitution with 
standards set forth in an applicable ordinance.  The Highland City Development Code reads as follows:

CHAPTER 4
CONDITIONAL USE PROCEDURE

4 101: Purpose of Conditional Use Provisions
4 102: Application
4 103: Fee
4 104: Public Hearing
4-105: General Requirements
4 106: Granting Permit
4 107: Appeals
4 108: Inspection
4 109: Expiration

4-101:  Purpose of Conditional Use Provisions.  Certain uses which may be harmonious under special conditions 
and in specific locations within a Zone, but be improper under general conditions and in other locations, are classed as 
conditional uses within the various Zones and require conditional use permits for approval.  A conditional use permit shall 
be required for all uses listed in this Code as conditional uses.  A conditional use permit may be revoked upon failure to 
comply with conditions precedent to the original approval thereof.

4-105: General Requirements.  The Planning Commission may recommend to the City Council additional requirements 
to mitigate the reasonably anticipated detrimental effects of the proposed use as defined. 
(�)  The Planning Commission may recommend to the City Council a conditional use to be located within Zone 

in which the particular conditional use is allowed by the provisions of this Title governing that Zone.  In 
recommending any conditional use, the Planning Commission shall impose such requirements and conditions 
as it deems necessary for the protection of adjacent properties and the public welfare.  A conditional use permit 
shall not be granted unless the evidence presented by the applicant is such as to show all of the following:

(�)  That such use will not under the circumstances of the particular case, be detrimental to the health, safety, or 
general welfare of persons residing or working in the vicinity, or injurious to property or improvements in the 
vicinity.

(�)  That the proposed use will comply with regulations and conditions specified in this Code for such use.
(4)  Upon the recommending of any conditional use permit, the Planning Commission shall itemize, describe, and 

justify the conditions imposed on the use. 
(5)  The recommendation of the Planning Commission shall be forwarded to the City Council.  The City Council may 

then grant, modify, or reject the permit. (Amended: 4/��/98)

Utah Code and Constitution reads as follows:

10-9a-507.   Conditional Uses.
(�)    A land use ordinance may include conditional uses and provisions for conditional uses that require compliance 

with standards set forth in an applicable ordinance.
(�)  (a)   A conditional use shall be approved if reasonable conditions are proposed, or can be imposed, to mitigate the 

reasonably anticipated detrimental effects of the proposed use in accordance with applicable standards.
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 (b)    If the reasonably anticipated detrimental effects of a proposed conditional use cannot be substantially 
mitigated by the proposal or the imposition of reasonable conditions to achieve compliance with applicable 
standards, the conditional use may be denied.

Amended by Chapter �45, �005 General Session
Renumbered and Amended by Chapter �54, �005 General Session

The City Council/Planning Commission has typically required the following Conditions in the past with an LDS 
Church Conditional Use Permit Application: (�) A vinyl fence surrounding any property adjacent to residential 
property; and (�) A general restriction on time of operation; and (�) A minimum of �5% landscaping as required 
in the ordinance; and (4) A minimum number of parking stalls to be �00; and That the applicant bury and 
resolve any water/ditch issues existing on the property per the ditch company that owns the ditch; and That the 
lights be designed so that they are not directed toward the adjacent property owners.  

In this particular instance, there is an additional concern regarding an existing property owner to the east 
with existing large animal rights.  There is a concern that the development of this property may create what 
is commonly referred to as an attractive nuisance where those who participate in the use of the proposed 
church may be attracted to the horses or other large animals on the adjacent property.  The existing fence 
has been adequate up until now due to its vicinity to the nearest road and/or sidewalk however the proposed 
development would locate the road immediately adjacent to the existing “farm” fence.  The Planning 
Commission should recommend as part of this Conditional Use Permit and the Subdivision, that the applicant 
work with the adjacent property owner to construct a fence that would be adequate for safety.  It was discussed 
during the previous meeting that a concrete/block wall would be necessary to contain horses while providing 
an adequate barrier between those on the road and the animals.

The architecture and building materials are similar to other previously approved churches.  The particular 
building will be a stake center typically requiring some additional parking.  Typically in the past the City has 
required a minimum of �00 parking stalls for a typical church building which is the number of parking spaces 
that the proposed site plan is providing for.  A stake center has historically provided an average of ��� parking 
spaces including this building (see attached chart).  The proposed site plan includes �7.�% landscaping 
meeting the minimum requirement of �5% per ordinance.

Legal Authority:
Utah Code and Constitution �0-9a-507
Highland City Development Code; Chapter 4: Conditional Use Procedure
Highland City Development Code; �.4.� R-�-40 Zone 

Fiscal Impact:
NA

List of Attachments:
Proposed Site and Landscaping Plan
Proposed Building Elevations
Church Parking Stall Comparison Chart
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HIGHLAND CITY LDS CHURCH PARKING STUDY

ADDRESS Bldg. S.F. Lot Size Parking Stalls Ave Bldg. s.f. Ave Parking

(acres) (per pkg. #) (per bldg. s.f.)

6100 W 10700 N 15600 3.60 201 77 0.01288
10494 N 4720 W 16000 3.80 214 75 0.01338
6400 W 11800 N 16539 3.44 202 82 0.01221
11200 N SR-74 16558 3.83 214 77 0.01292
6450 W 10400 N 16589 3.96 200 83 0.01206
5870 W 11028 N 17100 3.28 206 83 0.01205
6000 W 9600 N 17900 2.84 186 96 0.01039
6375 W 11000 N 18300 3.00 200 91 0.01093
11600 N 6000 W 25453 4.67 278 91 0.01092
9600 N 6800 W 28500 3.50 218 130 0.00765

16575 3.81 215 77 0.01297
16575 3.82 212 78 0.01279
16558 3.59 200 83 0.01208

Total ave 18327 3.63 211 86 0.01179

STAKE CENTER
AVERAGE 23504 3.92 232 101 0.01022

NON STAKE CENTER
AVERAGE 16823 3.47 203 83 0.01210

Bldg in Question
16558 3.59 200 83 0.01208

11300 N Highland Blvd
11300 N Highland Blvd

Lot 3, 9600 Church

Lot 3, 9600 Church
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Item 5:  Miller Acres Plat B Final Subdivision Application ~ Recommendation

Motion:
That the Planning Commission Recommend the City Council Approve the Miller’s Acre Plat B Subdivision Final 
Subdivision per the previous recommendations of the Planning Commission and the recommendations of Staff

The Planning Commission will need to specifically list any additional conditions or recommendations in the 
motion that the Planning Commission would like to impose that have not been specifically identified by staff.

Sponsor:
Mr. and Mrs. Wesley Burt, property owners
George Wilson, Surveyor

Staff Presentation:
Lonnie Crowell, Community Development Director to present

Recommendation:
That the Planning Commission Approve this application based upon the finding that they have met all of 
the requirements of the R-�-40 Zone in the Highland City Development Code and the requirements of this 
particular parcel of land per State and Local law.  Planning Staff is recommending the following conditions of 
approval which are consistent with the requirements of the Spruce Estates, Mountain View and Rasmussen 
Ranches subdivisions within the past two (�) years approved by the Council and/or Planning Commission 
adjacent to the property in question.  

That the City Council determine whether the Owner/Developer/Applicant be required to provide a cash 
bond in an amount per an estimate approved by the Public Works Director to be placed into escrow for 
the purpose of completing the improvements along ���00 North at the time ���00 North is improved 
consistent with the approval of the Millers Acre Plat A subdivision, or if these improvements shall be 
required to be installed as typical; and
That the Owner/Developer/Applicant provide evidence to the City that they have fulfilled the agreement 
with the Petersens as submitted and according to any requirement per the Lehi Ditch Company 
regarding the existing ditch at the north end of “Spruce Drive” and the south property boundary of the 
proposed subdivision; and
That the existing ditch along the south property boundary be covered/buried when abandoned by the 
Owner/Developer/Applicant; and
That the Owner/Developer/Applicant follow any ditch company requirements for piping of any ditches 
along ���00 North in front of “Lot �” if applicable; and
That the Owner/Developer/Applicant install a sign at the end of the proposed “Canterbury Road” at a 
location per the Public Works Director indicating that “Canterbury Road is intended to continue to the 
west and be connected to a future development” prior to selling property; and
That the City Council determine whether the Owner/Developer/Applicant or City construct a temporary 
fence along “Canterbury Road” immediately adjacent to Maren Mouritsen’s property to identify the 
edge of the road and the edge of the private property until the south property develops and the full 
improvement of the road continues to the west; and
That a BUYER/SELLER Acknowledgement be provided by the SELLER and a note be placed on the 
Final Plat stating: “Notice is hereby given that the purchaser/owner of a lot within Miller Acres Plat B 
subdivision is subject to typical operating conditions of a gravel pit immediately adjacent to the east of 
this proposed subdivision”; and
That a BUYER/SELLER Acknowledgement be provided by the SELLER and a note be placed on 
the Final Plat stating: “Property owners adjacent to this subdivision have existing large animal rights 

1.

2.

3.

4.

5.

6.

7.

8.
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which may include horses, cows and goats. These rights are protected by both the Municipal and 
Development Codes of Highland City. There are noises, smells and other events associated with these 
animals that can occur all hours throughout the day and night, and prospective buyers of property in 
this subdivision should be aware of this prior to purchasing property”; and
That a BUYER/SELLER Acknowledgement be provided by the SELLER and a note be placed on 
the Final Plat stating: “Wildlife including mule deer, rocky mountain goats and bighorn sheep have 
historically and consistently wintered and/or migrated through this area and may continue to do so. 
There are potential concerns that may surface associated with the existing wildlife, and the prospective 
buyers of property in this subdivision should be aware of this prior to purchasing property”; and
That a BUYER/SELLER Acknowledgement be provided by the SELLER and a note be placed on 
the Final Plat stating: “The Developer of the adjacent Spruce Estates Subdivision to the south and 
the owner of Westroc Gravel Company to the east were considering providing a road connection to 
access the Westroc property for the purpose of future development options and that this access may 
be requested and provided at some point in time to be located on the east portion of the road knuckle 
where Spruce Drive connects with Canterbury Road”; and
That the applicant strictly adhere to the Dust and Mud Prevention Plan; and
That any easements shown on the title report should be clearly identified on the Final Plat unless 
located within the right of way; and
That a letter from the City Attorney addressing whether the Owner/Developer/Applicant or the City be 
required to construct the temporary fence along “Canterbury Road” be acquired prior to application for 
Final Approval.
That the draft of a delay agreement or bond for the improvements along Miller’s Acre Plat A be 
considered unsubstantiated and void. 

Findings:
The Planning Commission may use Findings to Recommend/Not Recommend the City Council Approve this 
Application.

Background:
Mr. and Mrs. Burt, prospective owners of a parcel of land located at approximately 4565 West ���50 North 
currently part of the Miller residence located at 4565 West ���00 North, are requesting the consideration 
for Preliminary Approval for a two lot subdivision.  The lots are approximately ��,700 square feet (existing 
residence) and 4�,560 square feet (proposed lot) in size.  The existing residence has approximately �7�’ 
of frontage along ���00 North and the proposed Lot � will have approximately ��5’ of frontage along the 
newly proposed road, “Canterbury Road” which connects to Spruce Drive from the Spruce Estates Plat A 
Subdivision.  The current road alignment for the Spruce Estates subdivision and the existing road alignment for 
the proposed Millers Acre Plat B subdivision were determined during the Final Approval stages of the Spruce 
Estates Subdivision and a proposed Mountain View Meadows infill subdivision development to the west that 
would have incorporated all of the land behind the existing homes along ���00 North between this proposed 
subdivision and 4800 West.  This Mountain View Meadows subdivision received Preliminary Approval from the 
Planning Commission on July ��, �007.  The Spruce Estates obtained Final City Council Approval on March 
6, �007 and recorded Plat A in February �009 (receiving the proper extensions from the Council in between).  
THE APPLICANT HAS SUBMITTED A PLAT AND INFORMATION INDICATING THAT THEY HAVE 
MET OR ARE WILLING TO MEET ALL OF THE PREVIOUS RECOMMENDATIONS OF THE PLANNING 
COMMISSION AND STAFF.  The information following was previously provided to the Planning Commission 
as background information.

9.

10.
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The proposed subdivision is a simple two lot subdivision with four items of importance that may need to be 
addressed by the Planning Commission and City Council.  The first item to consider which has already been 
addressed by the applicant is in regard to the ditch along the south end of the proposed subdivision and north 
end of the Spruce Estates Subdivision Plat (see attached aerial and plat).  This ditch was a major concern 
during the development of the Spruce Estates subdivision process.  According to the Lehi Ditch Company, 
the Petersens (owners of property to the west, see aerial) are the only end user remaining on this ditch.  The 
applicant and the Petersens have come to an agreement regarding the ditch which will no longer remain and 
the ditch will most likely be buried.  The Petersens are intending to connect to the pressurized irrigation system 
and the applicant has come to an agreement with the Petersens for the connection.  

The second item of discussion is related to improvements along ���00 North.  Several Miller family residents 
have stated that the City agreed to a delay on the improvements for ���00 North until such time that the City 
understood where and how ���00 North would be developed.  The City has some records that the Miller’s may 
have posted a $��00 bond with the Bank of American Fork for the improvement of curb, gutter and sidewalk 
along the frontage for Miller Acres Plat A however the City does not have a copy of any official/signed records 
indicating that this did take place (see attached).  In addition, the City does not have records of an agreement 
regarding the delay for the improvements however the attached minutes indicate that a letter of credit or cash 
bond was supposed to be in place (see attached).  

The Planning Commission may review the attached minutes (Planning Commission and City Council) from 
the approval of this subdivision which may indicate that all of the improvements were to be required with any 
future development (see minutes).  The applicant is able to request a delay agreement with the City Council 
regarding these improvements.  Staff does not have an opinion regarding the delay agreement other than 
the City does not by ordinance accept a Letter of Credit.  In addition, the Planning Commission should be 
aware that the typical development of one’s property for at least �0 years would require that the applicant be 
responsible for the improvements associated with their property being developed.  This requirement is defined 
by ordinance and in addition, the City requires a cash bond for these improvements.  George Wilson, surveyor 
for this subdivision and for the original Millers Acre Plat A subdivision provided the following information:

MILLERS ACRE WAS RECORDED JULY 25, 1995  BY THE CITY OF HIGHLAND.  I HAPPENED TO 
BE THE SURVEYOR INVOLVED. BOYD WILSON WAS THE CITY ENGINEER AT THE TIME. IF YOU 
WOULD GO OUT AND LOOK AT THE STREET, YOU WILL SEE IT CLIMBS ABOUT 8 - 10 PERCENT 
GRADE AND THEN DROPS  OFF INTO THE GRAVEL PIT. THERE WAS NO WAY ANYONE COULD 
DESIGN CURB & GUTTER GRADES ALONG THIS STRETCH OF STREET WITHOUT KNOWING 
THE FINAL ELEVATION OF THE RECLAIMATED GRAVEL PIT TO THE EAST THAT IS WHY BOYD 
WILSON DECIDED TO DELAY CONSTRUCTION, RATHER THAT GUESS AND RUN THE RISK OF 
TAKING IT ALL OUT LATER. OF COURSE AN AGREEMENT WAS GIVEN, OR THE CITY NEVER 
WOULD HAVE RECORDED THE PLAT. THAT IS CERTAINLY A FORM OF PROOF AN AGREEMENT 
WAS GIVEN. LLOYD HANSON AND BOYD WILSON SHOULD BE CONTACTED TO SEE IF THEY 
CAN REMEMBER THE DETAILS. I REMEMBER DISCUSSING IT WITH BOYD WILSON AND THAT 
HE SIGNED OFF ON IT SO THE PLAT COULD BE RECORDED, WHICH IT WAS. PROPOSED PLAT 
“B” IS PART OF THIS VERTICAL CURVE AT THE VERY END OF THE STREET.

The third item is actually related to the Westroc property to the east.  The Developer of Spruce Estates and the 
owner of Westroc were in communication and negotiation regarding an application to request an access on the 
northeast corner of the bulb in the Spruce Drive.  This would provide additional options to Westroc when they 
decide to cease the gravel operation and develop the property as a residential subdivision.  This may or may 
not be a possibility in the future per the decision of the City Council however this should be noted on the plat to 
indicate this probability in case it does occur for potential future land owners.
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The fourth item is related to a concern by Maren Mouritsen and the partially constructed road.  She is 
concerned that the city will require the road to be built on her property as some point in time and she is 
not interested in developing.  Staff is concerned that someone may try to drive onto her property with the 
additional improvement.  The applicant is interested in delaying the construction of the thirty-eight feet of 
right-of-way that extends beyond their ��0’ of frontage required until the road continues to the west.  This 
may partially resolve the concern of accessing Ms. Mouritsen’s property however it is not recommended 
by staff and difficult to obtain the funds from the property owner at the time the construction begins.  Staff 
believes a temporary fence of some sort may resolve the concern (if one does not exist).  The fence could 
be of any material simply to identify the edge of the street and the edge of Ms. Mouritsen’s property.  There 
is a question as to whether this fence should be required of the Owner/Developer/Applicant as a result of an 
impact created by the development of this property or if this is a safety precaution taken by the City.  The City 
Attorney has responded to the question of the fence (see attached).   The Planning Commission should 
make a recommendation regarding this requirement based upon whether or not the Planning 
Commission believes the subdivision has created this potential “nuisance”.  In addition, 
the Planning Commission should use findings for this specific condition based upon the 
subdivision approval.  

The applicant appeared before the Planning Commission on Tuesday, September ��, �009 to discuss this 
application.  There were many questions which were raised regarding this proposed subdivision as follows:

City to verify if a bond still exists for the improvement to Plat A.  
The Public Works Secretary, City Recorder and City Treasurer researched all of the documents 
related to this subdivision and have not successfully located an agreement or funds associated 
with the improvement of ���00 North.  The City does not have record of a receipt for the 
amount in the draft bond (see attached), and the Bank of American Fork does not have records 
of a bond at any time for this purpose.

Does the City Engineer have issue with the �8’ right-of-way versus the 40’ right-of-way?
The Public Works Director/City Engineer has provided a letter to the Planning Commission that 
may provide an answer this question (see attached).

Kelly asked about the grade currently vs future. George Wilson explained that there is a �00 foot 
vertical curve on ���00 North which begins at a point on the west portion of Plat B and raises up about 
�� ft. as it reached the eastern boundary of Plat A.  It was Mr. Wilson’s opinion that a �0” irrigation line 
located within ���00 North along with other water lines, would need to be removed and lowered. Mr. 
Wilson noted that a large development would be financially capable to make those improvements, but 
the Millers wouldn not be able to afford this type of improvement for one lot.

The Public Works Director/City Engineer has provided a letter to the Planning Commission that 
may provide an answer this question (see attached).

Should the City obtain a bond and delay agreement for the future development of the improvements to 
���00 North instead of requiring the improvement at this time.

The City Council will need to determine whether a delay agreement is an available option they 
are open to entertaining.

Should the City require the Applicant, City, or anyone to provide a barrier along the proposed road to 
eliminate potential access to the private property to the south from the general public until the road 
develops to the west?

Please see the attached letter from the City Attorney.  The applicant provided an email 
indicating what they would be willing to do (please see attached email).  The Public Works 
Director/City Engineer has provided a letter to the Planning Commission that may provide an 
answer this question (see attached).
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Legal Authority:
Chapter 5, Subdivisions, Highland City Development Code
Utah Code; �0-9a-604

Fiscal Impact:
N/A; typical cost associated with the maintenance of a small lot subdivision

List of Attachments:
Aerial of property
Proposed Preliminary Subdivision Plat
Public Works Director response to Planning Commission Questions
City Attorney Response to Road Concern
Planning Commission and City Council minutes for the Approval of Miller Acres Plat A (attached separately)
Copy of the draft bond (the only file on record indicating improvements from Plat A (attached separately)
Copy of Miller Plat A Engineer’s Bond Estimate
Agreement regarding water for the Peterson’s and resolution to the ditch
Copy of “The Spruce Estates, Plat A” subdivision as recorded related to this parcel
Proposed Mountain View Meadows Plat (receivied Final PC approval, not recorded)
Email from Applicant regarding the road barrier
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PUBLIC WORK DEPARTMENT
5400 WEST CIVIC CENTER DRIVE, SUITE ONE
HIGHLAND, UTAH 84003
(801) 772-4510 OFFICE

MEMORANDUM
TO: LONNIE CROWELL, COMMUNITY DEVELOPMENT DIRECTOR
FROM: MATTHEW F. SHIPP, PUBLIC WORKS DIRECTOR
DATE:  SEPTEMBER 29, 2009
CC: FILE
 HIGHLAND CITY PLANNING COMMISSION
ENCLOSURES: SEE PHOTOS
RE: MILLER ACRES DEVELOPMENT

This memo is in answer to some issues that were raised at a recent planning commission regarding the 
development of Miller Acres.  As I was not in the meeting where this was discussed I will state what I 
understand to be the issue in question. 

The Miller’s feel that putting in the improvements in front of their property on 11200 North is a cost 
that they do not need to bear at this time because they feel that the road will change in the future.  
11200 North rises about twelve (12’) feet east of the Miller’s property on the east. 

 I have visited the site on numerous occasions and do agree that there is a rise in the road going east.  
The Miller’s can install the improvements on the road as it exists and any future improvements would 
then need to meet the Miller’s improvements. 

If in the future a development were to occur to the east of the Miller property in the Westroc pit and 
the developer would want to change the grade of 11200 North then that would become the 
responsibility of that developer to change the grade and make the improvements or leave it as it is and 
work with the existing ground. 

It is not the intention of the City at this time to change the grade of 11200 North or to have the Miller’s 
make that change. 

I do not have the authority to make a change to the ordinance and allow for any type of delay 
agreement.  I am not opposed to any agreement of this type in this situation but this approval will need 
to come from the City Council and not from staff. 

I am fine with working with a thirty eight (38’) foot right of way a time. 

If it is determined that a temporary barrier should be installed on the road, the temporary barrier should 
be set back far enough that it allows for garbage and fire to turn around in the area (not installed on 
Ms. Mouritsen’s property).
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Lonnie Crowell

From: Blaisdell & Church [bclaw@xmission.com]
Sent: Monday, November 02, 2009 11:34 AM
To: Lonnie Crowell
Subject: RE: Road Question

Page 1 of 2

12/2/2009

Lonnie,
Sorry about the long delay in answering this question.  I reviewed the email when it first came and 

then just forgot about it.  That is the problem with email.  It makes a pour tickler system.
  It appears you are asking two questions-- first, can you require the developer to put up a safety 

barrier (fence?) along side of the new road you are requiring and second, is the City liable if someone is 
enabled to access a person’s property by the building of a new public street and then does damage or 
mischief to the private property. 

I will answer the second question first as it is the easiest.  The answer is no.  The City does not 
incur this type of liability when it approves or builds a new city street.  If it did then anytime someone used 
a City street to commit a crime or to do damage to private property the City could be liable    Now, if the 
city were to approve or build a street that was not done to proper specifications, and the defects in the 
street itself directly caused someone to incur damages, then the City could be liable. But a City does not 
incur liability merely by building or approving streets in a particular location.

 The first question is more difficult to answer because it is more fact driven.  If the development of 
the subdivision and street really creates a public or private nuisance or safety hazard, and is not merely 
an annoyance or inconvenience to one property owner; and if the nuisance is in fact ameliorated by the 
placement of the barrier; and if the creation of the nuisance was directly caused by the activities of the 
developer and not by the city or some other third party; then the developer, as a condition of approval, 
could be required could be required to build the barrier.  If the barrier is only put up to satisfy the property 
owner who would like a fence or some other barrier for privacy or aesthetic purposes and does not serve 
some appropriate public purpose then it will be difficult to justify forcing the developer to build and pay for 
a barrier as a condition of development.  This is especially true if this type of improvement (the barrier) is 
not called out for in the City’s subdivision ordinance.  Utah Code 10-9a-509 mandates approval if the 
application meets the ordinances “unless a compelling, countervailing public interest would be 
jeopardized by approval,.” and Utah Code 10-9a-603(2) states that “if the plat conforms to the 
municipality’s ordinance and this part and has been approved by the culinary water authority and the 
sanitary sewer authority, the municipality shall approve the plat.”  If you are going to condition 
development on the placement of the barrier make sure to include some specific factual findings in your 
analysis for the public purpose of the barrier or cite to the city code section that requires this type of 
improvement.  This will help if the condition is imposed and an appeal follows.

  I hope this answer your questions.  

From: Lonnie Crowell [mailto:Lonnie@highlandcity.org]  
Sent: Wednesday, September 23, 2009 9:08 AM 
To: bclaw@xmission.com 
Cc: Matt Shipp 
Subject: Road Question

Dave,
I have a complicated question resulting from a concern of mine and comments from the 
Planning Commission, as usual, related to a subdivision development.  They would like a 
letter/email from you in response to the question.  I will give you a little background first.  We 
have a person subdividing a lot, infill, with a lot of history – see attached.  The subdivision will 
result in one lot facing 11200 N and one lot facing Spruces Drive.  First of all, we are requiring 
improvements along both roads.  Second, Spruces Drive will turn and head west then stub for 
future development.  The road will only be partially built along the proposed subdivision on the 
south side (1/2 plus 10’).  The property owner adjacent and to the south is strongly opposed to 
any portion of the road being located on her property and is not interested in developing.  1.5-2 
years ago the Planning Commission granted final approval for another infill subdivision heading 
to the west (same time Spruces was approved) which was not completed and is the reason the 
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Lonnie Crowell

From: George Wilson [georgewilson07@comcast.net]
Sent: Thursday, September 24, 2009 3:18 PM
To: Lonnie Crowell
Subject: MILLERS ACRE PLAT B

Page 1 of 1

9/28/2009

LONNIE

AFTER THE MEETING LAST TUESDAY EVENING, WESLEY BURT ( DEVELOPER)   AGREED TO 
PLACE A GUARD RAIL & A "ROAD CLOSED" SIGN TO PREVENT ANYONE, INCLUDING THE 
BURTS, FROM ENTERING CANTERBURY ROAD (NEW ROAD). THE BURTS WOULD ENTER THEIR 
PROPERTY ON SPRUCE DRIVE (CUL DE SAC). ALL ROAD IMPROVEMENTS SHALL BE PUT IN 
(ROAD PAVED) BEFORE PLAT IS RECORDED. ONLY NO ONE WOULD BE PERMITED TO USE IT 
UNTIL FUTURE DEVELOPMENT TO THE WEST IS COMPLETED.

THIS WOULD BE LESS COSTLY THAT PUTING A BARACADE ALL ALONG MAREN MORTENSEN'S 
PROPERTY, WITH NO WAY FOR ANYONE TO TURN AROUND AT THE DEAD END.

SO IF THIS IS ALLOWED BY THE CITY, IT WOULD 'T BE A PROBLEM TO HAVE A HALF WIDTH + 10 
FEET, SINCE NO ONE WOULD BE DRIVING ON IT UNTIL IT WAS FULL WIDTH (56 feet).

BUILD A ROAD TO NOWHERE, SOUNDS FAMILIAR ( ALASKA  BRIDGE). THAT WOULD BE A 
FIRST....

IF THIS WILL FLY, PLEASE LET THE CITY ATTORNEY KNOW, SO THE CITY WON'T BE SUED FOR 
SOMEONE RUNNI9NG OFF THE ROAD AND GETTING HURT.

CRAZY  GEORGE
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Highland City Planning Commission 2 October 13, 2009

Item 3:  Miller’s Acre Plat B Subdivision Application – Consideration for 
Preliminary Approval ~ Recommendation 

Lonnie Crowell explained that Mr. and Mrs. Burt, prospective owners of approximately 
4565 West 11150 North (currently part of the Miller property), are requesting 
Preliminary Approval of a two lot subdivision. The proposed Lot 2 is approximately 
33,700 square feet and proposed Lot 3 is approximately 43,560 square feet in size. The 
existing residence has approximately 173 feet of frontage along 11200 North and the 
proposed Lot 3 will have approximately 215 feet of frontage along the proposed 
“Canterbury Road” which would connect to Spruce Drive. The alignment of the existing 
road in the Spruce Estates subdivision and the road alignment for the proposed Millers 
Acre Plat B subdivision were determined years ago during the Final Approval stages of 
the Spruce Estates Subdivision and a proposed Mountain View Meadows development to 
the west. 

A concern during the development of the Spruce Estates subdivision was in regards to the 
ditch along the south end of the proposed subdivision and north end of the Spruce Estates 
Subdivision Plat. According to the Lehi Ditch Company, the Petersens (owners of 
property to the west) are the only end user remaining on this ditch. The applicant and the 
Petersens have come to an agreement regarding the ditch; the applicant will continue the 
pressurized irrigation system to the Petersens property so the ditch will no longer be 
needed and will most likely be buried.   

A major item of discussion is related to the installation of improvements along 11200 
North. Meeting Minutes from the City Council Meeting on March 28, 1995 reflect that 
the City Council moved that “future improvements be guaranteed with a cash bond or 
irrevocable letter of credit” as a condition of approval for the Miller’s Acre Subdivision; 
these funds would be used to construct the improvements for 11200 North at such time 
that the City understood where and how 11200 North would be developed. The City has a 
draft record that the Miller’s may have posted a $3100.00 bond with the Bank of 
American Fork for the improvement of curb, gutter, and sidewalk along the frontage of 
Miller Acres Plat A; however, neither the Bank of American Fork or the Highland City 
has a copy of official/signed records indicating that the bond was posted nor of an 
agreement regarding the delay for the improvements. George Wilson, surveyor for this 
subdivision and for the original Millers Acre Plat A subdivision provided the following 
information: 
 

“Millers Acre was recorded July 25, 1995 by the city of Highland. I happened 
to be the surveyor involved. Boyd Wilson was the City Engineer at the time. 
If you would go out and look at the street, you will see it climbs about 8 – 10 
percent grade and then drops off into the gravel pit. There was no way 
anyone could design curb & gutter grades along this stretch of street without 
knowing the final elevation of the reclaimated gravel pit to the east that is 
why Boyd Wilson decided to delay construction, rather than guess and run 
the risk of taking it all out later. Of course an agreement was given, or the 
city never would have recorded the plat. That is certainly a form of proof an 
agreement was given. Lloyd Hanson and Boyd Wilson should be contacted to 
see if they can remember the details. I remember discussing it with Boyd 
Wilson and that he signed off on it so the plat could be recorded, which it 
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Highland City Planning Commission 3 October 13, 2009

was. Proposed Plat “B” is part of this vertical curve at the very end of the 
street.”

 
Lonnie Crowell clarified that the applicant can request a delay agreement from the City 
Council regarding the improvements; however, the City can not accept a Letter of Credit.

During the development of Spruce Estates, the developer and the owner of Westroc were 
in negotiation regarding an access from the northeast side of the bulb at the end of Spruce 
Drive. This would provide Westroc with additional options when they decide to cease the 
gravel operation and develop the property as a residential subdivision. This may or may 
not be a possibility in the future per the decision of the City Council; however, this 
should be noted on the plat for potential land owners if it does occur in the future.

Lonnie Crowell also relayed concerns expressed by Maren Mouritsen, owner of the 
adjacent property owner to the south. She is concerned that the City will require the road 
to be built on her property at a future point in time and has stated that she is not interested 
in developing her property. Mr. Crowell explained that this would leave almost half of 
the proposed “Canterbury Road” unfinished and create potential access to Ms. 
Mouritsen’s property. Staff is concerned that someone may try to drive onto her property 
once “Canterbury Road” is installed along the applicant’s property. The applicant is 
interested in delaying the construction of the additional 38 feet of right-of-way that 
extends beyond the required 130 feet of frontage until the road is continued to the west. 
Although this may partially resolve the concern of access to Ms. Mouritsen’s property, 
staff feels it may be difficult to obtain the funds from the property owners at the time of 
the road construction. Staff believes a temporary fence may resolve the concern by 
identifying the edge of the street and the edge of Ms. Mouritsen’s property. There is a 
question as to whether this fence should be required of the Owner/Developer/Applicant 
as a result of an impact created by the development of this property or if this is a safety 
precaution taken by the City. Lonnie Crowell suggested that the Planning Commission 
should make a recommendation regarding this requirement. 

This item was presented to the Planning Commission on September 22, 2009, where the 
following questions were raised: 

Does the City Engineer have issue with “Canterbury Road” being 38 feet 
versus the standard 40 foot right-of-way? The City Engineer provided a letter 
stating that the 38 foot right-of-way is sufficient. 

Is the grade of 11200 North a factor in when the improvements should be 
constructed? George Wilson had previously explained that there is a 300 foot 
vertical curve along 11200 North which begins along the west portion of the 
proposed Miller’s Acre Plat B and raises about 12 feet as it reaches the eastern 
boundary of Miller’s Acre Plat A. He indicated that the 30 inch irrigation line and 
other utility lines located within the road would need to be removed or lowered 
and expressed his opinion that completing those improvement would be more 
financially feasible for a large development than for the Millers. Matthew Shipp, 
City Engineer, included in his letter that he agrees that there is a rise in the road 



�7Tuesday, December 8, 2009 A C T I O N  I T E M

H I G H L A N D  C I T Y  P L A N N I N G  C O M M I S S I O N  A G E N D A

8. - �7

ATTACHMENT

P
. 
C

. 
M

in
u

t
e
s,

 O
c
t
o

b
e
r
 1

3
, 
2
0

0
9

Highland City Planning Commission 4 October 13, 2009

grade; however, the Miller’s can install the improvements along the road as it 
exists and any future development would need to meet the Miller’s improvements. 

Should the City obtain a bond and delay agreement for the future 
development of the improvements along 11200 North instead of requiring the 
improvements at this time? The Planning Commission can recommend that the 
City Council determine whether a delay agreement is an available option.  

Should the City require the Applicant, City, or other to provide a barrier 
along the proposed road to eliminate potential access to the private property 
to the south from the general public until the road is developed to the west? 
Staff has requested but not yet received a letter from the City Attorney regarding 
liability in this matter. The applicant provided an email indicating that they would 
be willing to install a guard rail and a “road closed” sign at the entrance of 
“Canterbury Road” to prevent access to the private properties.  

Staff clarified that although the improvements would be fairly isolated if constructed at 
the time that Miller’s Acre Plat B was developed, the remaining improvements along 
11200 North would be installed when the surrounding properties were developed. 
Matthew Shipp reiterated that City ordinances require the improvements to be installed; 
however, the City Council could consider a delay agreement and a bond for the 
improvements to be installed at a future time with the assurance that the funds would be 
accessible when needed.  

A Commissioner questioned the necessity of a right-of-way along the south side of Lot 2 
and whether the City would require development to the west to connect with “Canterbury 
Road”. Lonnie Crowell explained that “Canterbury Road” would meet the R-1-40 Zone 
requirement of 130 feet of frontage along a public road and provide an optional access for 
future developments; the developer would not be obligated to connect to the right-of-way 
but most developments require a secondary access.  

The Planning Commission requested that the applicant clarify the proposed guard rail 
referenced in the email. George Wilson summarized that the Burts suggested installing a 
large locked gate at the entrance of “Canterbury Road” restricting access to Maren 
Mortensen’s property. The Commissioners advised that keys to the gate be available for 
the property owners, Maren Mortensen, and the City. Staff added that the letter requested 
from the City Attorney should identify the party liable for the installation of the 
gate/barrier/fence.  

ORIGINAL MOTION: Roger Dixon moved that the Planning Commission approve 
the Miller’s Acre Plat B Subdivision Preliminary Subdivision Application per the 
following recommendations: 

1. That the City Council determine whether the 
Owner/Developer/Applicant be required to provide a cash bond in an 
amount per an estimate approved by the Public Works Director to be 
placed into escrow for the purpose of completing the improvements along 
11200 North at the time 11200 North is improved consistent with the 
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Highland City Planning Commission 5 October 13, 2009

approval of the Millers Acre Plat A subdivision, or if these improvements 
shall be required to be installed as typical; and 

2. That the Owner/Developer/Applicant provide evidence to the City that 
they have fulfilled the agreement with the Petersens as submitted and 
according to any requirement per the Lehi Ditch Company regarding the 
existing ditch at the north end of “Spruce Drive” and the south property 
boundary of the proposed subdivision; and 

3. That the existing ditch along the south property boundary be 
covered/buried when abandoned by the Owner/Developer/Applicant; and 

4. That the Owner/Developer/Applicant follow any ditch company 
requirements for piping of any ditches along 11200 North in front of “Lot 
2” if applicable; and 

5. That the Owner/Developer/Applicant install a sign at the end of the 
proposed “Canterbury Road” at a location per the Public Works Director 
indicating that “Canterbury Road is intended to continue to the west and 
be connected to a future development” prior to selling property; and 

6. That the City Council determine whether the 
Owner/Developer/Applicant or City construct a temporary fence along 
“Canterbury Road” immediately adjacent to Maren Mouritsen’s 
property to identify the edge of the road and the edge of the private 
property until the south property develops and the full improvement of 
the road continues to the west; and 

7. That a BUYER/SELLER Acknowledgement be provided by the SELLER 
and a note be placed on the Final Plat stating: “Notice is hereby given 
that the purchaser/owner of a lot within Miller Acres Plat B subdivision is 
subject to typical operating conditions of a gravel pit immediately 
adjacent to the east of this proposed subdivision”; and 

8. That a BUYER/SELLER Acknowledgement be provided by the SELLER 
and a note be placed on the Final Plat stating: “Property owners adjacent 
to this subdivision have existing large animal rights which may include 
horses, cows and goats. These rights are protected by both the Municipal 
and Development Codes of Highland City. There are noises, smells and 
other events associated with these animals that can occur all hours 
throughout the day and night, and prospective buyers of property in this 
subdivision should be aware of this prior to purchasing property”; and 

9. That a BUYER/SELLER Acknowledgement be provided by the SELLER 
and a note be placed on the Final Plat stating: “Wildlife including mule 
deer, rocky mountain goats and bighorn sheep have historically and 
consistently wintered and/or migrated through this area and may 
continue to do so. There are potential concerns that may surface 
associated with the existing wildlife, and the prospective buyers of 
property in this subdivision should be aware of this prior to purchasing 
property”; and 

10. That a BUYER/SELLER Acknowledgement be provided by the SELLER 
and a note be placed on the Final Plat stating: “The Developer of the 
adjacent Spruce Estates Subdivision to the south and the owner of 
Westroc Gravel Company to the east were considering providing a road 
connection to access the Westroc property for the purpose of future 
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Highland City Planning Commission 6 October 13, 2009

development options and that this access may be requested and provided 
at some point in time to be located on the east portion of the road knuckle 
where Spruce Drive connects with Canterbury Road”; and 

11. That the applicant strictly adhere to the Dust and Mud Prevention Plan; 
and

12. That any easements shown on the title report should be clearly identified 
on the Final Plat unless located within the right of way; and 

13. That a letter from the City Attorney addressing whether the 
Owner/Developer/Applicant or the City be required to construct the 
temporary fence along “Canterbury Road” be acquired prior to 
application for Final Approval. 

Seconded by Kelly Sobotka.

MOTION TO AMEND: Melissa Wright moved to amend the motion to clarify that 
the draft of a delay agreement or bond for the improvements along Miller’s Acre 
Plat A be considered unsubstantiated and void. Seconded by Roger Dixon. The 
motion passed with a unanimous vote. 

VOTE ON THE ORIGINAL MOTION: Unanimous vote, motion carried.

Item 4:  Highland Town Center Plat B Subdivision (Amendment to Plat A, 
Vacation of Lots 1 & 4) ~ Public Hearing and Recommendation 

Lonnie Crowell explained that Grant Gifford is requesting a Subdivision Plat 
Amendment for the purpose of realigning existing lots within the Highland Town Center 
Plat A Subdivision, located at approximately 10900 North 5525 West, and incorporating 
two additional parcels to the south. This amendment would require the vacation of the 
existing Lot 1 and Lot 4 of the Highland Town Center Subdivision as the original 
configuration would be altered. The Town Center Overlay does not require a minimum 
lot size or minimum frontage. A majority of the subdivision improvements have been 
completed along Town Center Boulevard, as indicated in the Highland City Commercial, 
Retail, Office, and Residential Town Center Overlay Zone Design Standards as approved 
by City Council on April 7, 2009. The additional improvements required include street 
lights, tree grates, portions of sidewalk, and landscape planters between the trees and 
lights. The improvements along SR-92 would be installed when the lot is developed. The 
proposed Subdivision Plat Amendment complies with all requirements of the Town 
Center Overlay Zone, the underlying R-1-40 Zone, and all other requirements within the 
Highland City Development Code. 

The proposed configuration allows the property owners to develop in accordance with the 
Town Center Overlay Districts; existing Lot 2 and 3 and the proposed Lot 1 would be 
considered to be within the Town Center Commercial Retail District and proposed Lot 2 
would be considered to be located within the Town Center Flex Use District as defined 
within the Town Center Overlay.  
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Item 6:  Highland Town Center Plat B Final Subdivision Application 
(Amendment to Plat A, Vacation of Lots 1 & 4) ~ Recommendation 

Motion:
That the Planning Commission Grant Preliminary Subdivision Approval and Recommend the City Council 
Approve the Highland Town Center Plat B Subdivision and Amendment to Plat A, Vacating Lots � and 4 per 
the Recommendations of Staff

The Planning Commission will need to specifically list any additional conditions or recommendations in the 
motion that the Planning Commission would like to impose that have not been specifically identified by staff.

Sponsor:
Grant Gifford, representing Coventry Holdings at Toscana

Staff Presentation:
Lonnie Crowell, Community Development Director to present

Recommendation:
Planning Staff would suggest the Planning Commission recommend the following conditions:

That the applicant work with the Lehi Ditch Company to address any requirements for the location and 
improvement required for the existing ditch and irrigation pipe located on Lot �; and
That the applicant provide documentation indicating that the �4.6’ access easement for “Utah Power 
and Light” is still provided, accepted, and or abandoned by Rocky Mountain Power; and
That the applicant be responsible for the remaining public improvements within the adjacent right-of-
ways along Town Center Boulevard, Town Square West and Parkway East per the Design Standards 
and the Town Center Overlay Ordinance and the Public Works Department which may include street 
lights, tree grates, additional sidewalk and some landscape planters between the trees and street lights 
as required by ordinance; and
That the applicant show all of the easements indicated in the Title Report on the Final Plat to the City 
Council unless they are located within an existing or proposed right-of-way; and
That the applicant provide a Public Utility Easement within a drive to the rear of the property once the 
site plan has been approved and prior to recording of this subdivision.

Findings:
The Planning Commission may use Findings to Recommend/Not Recommend the City Council Approve this 
Application.

Background:
Grant Gifford, who owns or controls property located at approximately �0900 North 55�5 W within the Highland 
Town Center Plat � Subdivision is requesting a Subdivision Plat Amendment for the purpose of re-aligning 
existing lots within the subdivision and incorporating two parcels that are currently not within an existing 
subdivision.  This application will include the remaining property south and east  along Town Center Boulevard 
and Parkway West that is not currently within the Town Center Subdivision.  This proposed application would 
also require the vacation of the existing Lots � and 4 within the Town Center Subdivision because they have 
been changed from their recorded configuration.    

1.

2.

3.

4.

5.

8. - 4�
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The Town Center Overlay does not require a minimum lot size or minimum frontage.  A majority of the 
subdivision improvements are already completed along Town Center Boulevard with some additional 
improvements required along Parkway West.  These improvements are indicated in the Highland City 
Commercial, Retail, Office, Residential Town Center Overlay Zone Design Standards as approved by Council 
on April 7, �009.  The additional improvements include street lights, tree grates, additional sidewalk and 
landscape planters between the trees and lights.  It is Staff’s understanding that improvements along SR-9� 
for proposed Lot �0� will be included with the SR-9� widening and improvement project.  If UDOT does not 
include these improvements then the improvements will be required by the owner/developer of Lot �0� at 
the time it is developed.  This has been typical for subdivision development within the Town Center Overlay.  
In all cases the proposed subdivision meets all of the requirements of the Town Center Overlay Zone and 
even the underlying R-�-40 Zone if applicable and all other requirements within the Development Code.  The 
configuration allows for the property owners to develop property in accordance with the Town Center Overlay 
Districts.  As proposed, Lot �, �, and �0� would be considered to be within the Town Center Commercial Retail 
District and Lot �0� would be considered to be located within the Town Center Flex Use District as defined 
within the Town Center Overlay.  Again, Lots �0� and �0� as proposed simply replace Lots � and 4 of the 
existing plat and include the remaining property in this area of the Town Center south to Parkway West.

There is an existing irrigation pipe and ditch that will need to be moved/constructed per the requirements 
of the Lehi Ditch Company.  This would be similar to the improvement completed by Highland City with the 
construction of City Hall.  The applicant will need to work with the Lehi Ditch Company regarding the existing 
pipe and ditch.

The submitted subdivision plan indicates an existing �4.6’ access easement for Utah Power and Light (now 
Rocky Mountain Power) along the west property boundary.  There is an additional �0’ irrigation easement 
indicated on the plat for the purpose of realigning the existing ditch.  This may be important when reviewing 
the proposed site plan for the development associated with this application.  The applicant will need to provide 
documentation that the easements have been satisfied and the owner of that easement has agreed to any 
realignment and/or access as originally intended.

The proposed subdivision does meet the requirements of a minor subdivision because it is actually not creating 
any additional lots within the subdivision but simply amending existing lot line configurations.  In addition, a 
large section of the street improvements have been completed for some time and a majority of the remaining 
improvements were completed within the past two years.  The inclusion of the two additional south parcels 
into Lot � requires a subdivision process otherwise this subdivision process may be amended through a lot 
line adjustment.  This is only important to note so the Planning Commission may understand that the applicant 
can request Preliminary Plat Approval and Final Subdivision Approval process in one meeting as typical with a 
Minor Subdivision.

Legal Authority:
Chapter 5, Subdivisions; Highland City Development Code
Utah Code and Constitution; Chapter �0-9a-60�-6��; Land Use Development and Management Act

Fiscal Impact:
N/A

List of Attachments:
Aerial of Proposed Subdivision location
Proposed Subdivision Plat
Previously Approved Subdivision Plat
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Copy of the Planning Commission Motion, October ��, �009
Town Center Master Street Plan
Copy of the cross-section for each right-of-way per the Highland City Commercial, Retail, Office and 
Residential Town Center Overlay Zone Design Standards
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Town Center Cross-Sections

Illustrations
The following illustrations define the required cross-sections 
for right-of-way, required improvements within the Town 
Center, and general locations for interior access.
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Page 29

For development of 
property along Town 
Center Boulevard, the 
owner/developer shall be 
required to provide the 
following improvements:

12’ Landscaped 
Center Medians

Approved Town 
Center Street Lights 
- 90’ apart

15’ sidewalk - both 
sides

Pedestrian Amenity 
per Ordinance

Concrete Landscape 
Planter along curb, 
between street trees/
lights per Ordinance

Street Trees in Tree 
Grates/Planters - 30’ 
apart

26’ 500 Angled On-
Street Parking, each 
side

Town Center 
Monuments at 
Gateway - both sides

Concrete Crosswalk 
at Intersections per 
existing






















49Tuesday, December 8, 2009 A C T I O N  I T E M

H I G H L A N D  C I T Y  P L A N N I N G  C O M M I S S I O N  A G E N D A

8. - 49

ATTACHMENT

C
r
o

ss
-
S
e
c
t
io

n
 f

o
r
 T

o
w

n
 S

q
u

a
r
e
 W

e
st

Page 31

For commercial development of 
property along Parkway East and 
Parkway West, the owner/developer 
shall be required to provide the 
following improvements:

10’ Landscaped Center 
Medians

9’ Parallel On-Street Parking 
- both sides

Approved Town Center 
Street Lights - 90’ apart

Pedestrian Amenity per 
Ordinance

Concrete Landscape Planter 
along curb, between street 
trees/lights per Ordinance

Street Trees in Tree Grates/
Planters every 30’

15’ Sidewalk - north side 
commercial, 5’ sidewalk 
- south side

Town Center Monuments at 
Gateway - both sides

Concrete Crosswalk at 
Intersections per existing
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Highland City Planning Commission 7 October 13, 2009

Lonnie Crowell noted that there is a 20 foot irrigation easement indicated on the plat for 
the purpose of realigning the existing irrigation pipe and ditch per the requirements of the 
Lehi Ditch Company; the applicant will need to work with the Lehi Ditch Company 
regarding the placement. The submitted subdivision plan also indicates an existing 24.6-
foot access easement for Utah Power and Light, now known as Rocky Mountain Power, 
along the west property boundary. The applicant will need to provide documentation that 
the easements have been satisfied and the owner of the easement has agreed to any 
realignment and/or access as originally intended. 

Nate Hutchinson, grandson of Grant Gifford, stated that Pacific Corp has released the 
easement as of October 12, 2009. 

Brent Wallace opened the public hearing at 7:32 pm. 

Dan Baxter, Highland resident, expressed his concerns that the existing parking lot for 
the Lone Peak Fire Station is insufficient and suggested that the property adjacent to the 
parking lot should be allotted for future expansion. Lonnie Crowell noted that Highland 
City owns a portion of property bordering the parking lot; however, additional land 
would need purchased. Mr. Crowell also noted that Dan Baxter had presented this 
concern to the City Council in a recent meeting.  

Robert Uzelac, resident of Highland, asked for clarification regarding the zoning of the 
proposed lot line arrangement. Lonnie Crowell reiterated that the proposed lot alignment 
corresponds with the established zoning boundaries, while the previous alignment 
consisted of lots that were bisected by separate zones.

Brent Wallace closed the public hearing at 7:37 pm.

A Commissioner requested clarification regarding the exaction fees associated with the 
Town Center. Lonnie Crowell explained that according to the Town Center Development 
Agreement, the property owners would be reimbursed any amount that they had overpaid 
for the construction of the existing improvements with fees paid by the future developers 
in the Town Center. 

A Commissioner questioned whether the improvements along SR-92 should be installed 
as a condition of approval or would be constructed in conjunction with the Utah 
Department of Transportation’s expansion of SR-92. Staff indicated that the 
improvements were included in Phase 2 of the road expansion and that the improvements 
would be constructed at the time of development.  

Tony Peckson moved to grant Preliminary Subdivision Approval and recommend 
the City Council approve the Highland Town Center Plat B Subdivision and 
Amendment to Plat A, Vacating Lots 1 and 4 per the following recommendations: 

1. That the applicant work with the Lehi Ditch Company to address any 
requirements for the location and improvement required for the existing 
ditch and irrigation pipe located on Lot 1; and 

Highland City Planning Commission 8 October 13, 2009

2. That the applicant provide documentation indicating that the 24.6 foot 
access easement for “Utah Power and Light” has been abandoned by 
Rocky Mountain Power; and 

3. That the applicant be responsible for the remaining public improvements 
within the adjacent right-of-ways along Town Center Boulevard, Town 
Square West and Parkway East per the Design Standards and the Town 
Center Overlay Ordinance and the Public Works Department which may 
include street lights, tree grates, additional sidewalk and landscape 
planters between the trees and street lights as required by ordinance. 

Seconded by Kelly Sobotka. Unanimous vote, motion carried. 

Item 5:  Toscana at Highland ~ Site Plan Application ~ Review and 
Consideration for Approval

Lonnie Crowell explained that Grant Gifford is requesting Site Plan Approval for a multi-
family development located at approximately 10900 North 5525 West within the Town 
Center Flex-Use District within the Town Center Overlay Zone, as permitted by 
ordinance. This is a permitted use only requiring the review and approval from the 
Planning Commission for architecture and site plan per the requirement of the Town 
Center Overlay Zone and the Highland City Commercial, Retail, Office, Residential 
Town Center Overlay Design Standards; a public hearing is not required nor permitted by 
ordinance. It is the purpose of the Planning Commission and Staff to determine whether 
the application meets the requirements of the regulating documents mentioned above. 
The applicant has submitted a plan for the project per the requirements of the Town 
Center Overlay Zone.

The applicant has expressed the intent to provide Highland City with a high-end multi-
family development that will last for many years. It would be a private development, 
secured and only accessible by the residents and their guests.  

There are several items specifically related to the site plan that are required within the 
Town Center Overlay Zone and Design Standards of which the Planning Commission 
should consider while reviewing the site plan, identified by Section as follows: 

3-4704(2): Town Center Flex Use District 
3-4704(2)(g) indicates this is a permitted use. The applicant is required to obtain site plan 
and architectural approval from the Planning Commission based upon the requirements 
of the Development Code. 

3-4710: Lot Coverage 
The Town Center Overlay Zone requires structures to be located a maximum of 5 feet 
from an adjacent right-of-way and 20 feet from a “rear” property line (see 3-713(5)). 
Density is determined by the ability to provide parking; the ordinance requires 1.5 
parking stalls per unit. The applicant has proposed 2.0 parking spaces per unit and has 
also provided a garage space for a percentage of the units; the garage structures will be 
located along the west property line adjacent to the substation.  

Highland City Planning Commission 8 October 13, 2009

2. That the applicant provide documentation indicating that the 24.6 foot 
access easement for “Utah Power and Light” has been abandoned by 
Rocky Mountain Power; and 
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the application meets the requirements of the regulating documents mentioned above. 
The applicant has submitted a plan for the project per the requirements of the Town 
Center Overlay Zone.

The applicant has expressed the intent to provide Highland City with a high-end multi-
family development that will last for many years. It would be a private development, 
secured and only accessible by the residents and their guests.  

There are several items specifically related to the site plan that are required within the 
Town Center Overlay Zone and Design Standards of which the Planning Commission 
should consider while reviewing the site plan, identified by Section as follows: 

3-4704(2): Town Center Flex Use District 
3-4704(2)(g) indicates this is a permitted use. The applicant is required to obtain site plan 
and architectural approval from the Planning Commission based upon the requirements 
of the Development Code. 

3-4710: Lot Coverage 
The Town Center Overlay Zone requires structures to be located a maximum of 5 feet 
from an adjacent right-of-way and 20 feet from a “rear” property line (see 3-713(5)). 
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Item 7:  Toscana at Highland - Site Plan Application ~ Review and 
Consideration for Approval 

Motion:
That the Planning Commission Grant Site Plan Approval for the Toscana at Highland as submitted in 
accordance with the requirements of the Highland City Development Code and the Highland City Commercial, 
Retail, Office, Residential Town Center Overlay Zone Design Standards and the recommendations of staff. 

The Planning Commission will need to specifically list any additional conditions or recommendations in the 
motion that the Planning Commission would like to impose that have not been specifically identified by staff.

Sponsor:
Grant Gifford, representing Coventry Holdings at Toscana

Staff Presentation:
Lonnie Crowell, Community Development Director to present

Recommendation:
The Planning Commission may Grant Approval for this application if the applicant has provided the necessary 
information to the Planning Commission meeting per the requirements of the Highland City Development Code 
and the Highland City Commercial, Retail, Office, Residential Town Center Overlay Zone Design Standards. 

Findings:
The Planning Commission may use Findings to Recommend/Not Recommend the City Council Approve this 
Application.

Background:
Grant Gifford, who owns or controls property located at approximately �0900 North 55�5 W within the Highland 
Town Center Plat � Subdivision is requesting Site Plan Approval for a single family attached townhome 
development to be located within the Town Center Flex-Use District within the Town Center Overlay as 
permitted by ordinance.  It is the intent of the applicant to provide Highland with a high end single family 
attached townhome project that will last for many years.  The submitted project is similar to the layout of a 
portion of Daybreak in South Jordan (staff has provided photographs illustrating the similarities) or Northgate 
Village in Orem (see photographs).  THIS IS A PERMITTED USE only requiring the review and approval 
from the Planning Commission for architecture and the site plan per the requirements of the Town Center 
Overlay Zone and the Highland City Commercial, Retail, Office, Residential Town Center Overlay Zone Design 
Standards.  A public hearing is not required nor permitted by ordinance.  

The Town Center Overlay Zone has been discussed for nearly two decades and has been recently amended 
by the City Council specifically to create a fluid process for those who are willing to locate within the Town 
Center.  It is the purpose of the Planning Commission and Staff to determine whether the application meets 
the requirements of the regulating documents mentioned above (please see attached).  The applicant has 
submitted a plan for the project in question per the requirements of Town Center Overlay Zone.  It is the 
opinion of the applicant that they have worked very hard to meet all of the requirements of the Town Center 
Overlay Zone.  The specific information provided below for the Planning Commission to review was provided 
in the same order in the previous Staff report to the Planning Commission on October ��, �009.  Staff has 
provided this information in the same order so that the Planning Commission may more easily review what has 
been submitted in comparison to what was previously submitted.    

8. - 54
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There are several specific items related to the site plan required within the Town Center Overlay Zone and 
Design Standards of which the Planning Commission should consider while reviewing the site plan.  The 
proposed project is located within the Town Center Flex Use District and these requirements/regulations 
will apply.  The areas of the Town Center Overlay Zone which may be of specific interest to the Planning 
Commission for this type of project will be identified by Section as follows:

3-4704(2): Town Center Flex Use District
�-4705(�)(g) indicates this as a PERMITTED USE.  The only requirement for the applicant is to obtain site plan 
and architectural approval from the Planning Commission based upon the requirements of the Development 
Code and Design Standards.  This will be consistent for every permitted use in the Town Center similar to 
previous approvals in the CR Zone (Highland Marketplace).

3-4710: Lot Coverage
The Town Center Overlay Zone requires structures to be located a maximum of 5 feet from an adjacent right-
of-way and �0 feet from a “rear” property line (see �-7��(5)).  The submitted a site plan indicating the proposal 
meets this requirement.  In addition, density is determined by the ability to provide parking.  The applicant has 
provided �.0 parking spaces within a rear entry garage per unit (ordinance requires �.5 per unit) and has also 
provided additional spaces for visitors.  The Planning Commission may agree that the applicant has met these 
requirements according to the provisions defined within the Town Center Overlay Zone and Design Standards.

3-4716: Residential Uses
�-47�6(d) and (e) are specifically related to the Site Plan.  The ordinance requires residential access to be 
located separately from any ground floor non-residential use (or future non-residential use).  The applicant 
has provided separate architecturally treated entrances for each unit.  As indicated above, the applicant 
has provided more than the required number of parking stalls as required in this section of the Development 
Code.  The Planning Commission may agree that the applicant has met these requirements according to the 
provisions defined within the Town Center Overlay Zone and Design Standards.

3-4718: Substructures; Storage/Refuse Collections, Etc.
The applicant is proposing that the units be serviced by individual cans similar to any other single family use.  
This would negate a need to provide dumpsters.  The trash receptacles will need to be stored within each 
garage to meet the ordinance as defined in �-47�8(�)(d).  The Planning Commission may agree that the 
applicant has met these requirements according to the provisions defined within the Town Center Overlay 
Zone and Design Standards.

3-4719: Utilities/Equipment
The Town Center Overlay Zone specifically requires the utilities to be located at the rear of the property 
instead of along the sidewalk.  The applicant will provide an easement as part of the subdivision application 
for the utilities after receiving site plan approval that is consistent with the ordinance.  Typically the public utility 
easement will be located within a driveway and provided for along the rear of the property.  The Planning 
Commission may agree that the applicant has met these requirements according to the provisions defined 
within the Town Center Overlay Zone and Design Standards.

3-4721: Parking
Already addressed in �-47�6 above.  In addition, on street parking is existing along Town Center Boulevard 
and the applicant is providing additional on street parallel parking along Parkway West.  This parking may be 
available for access to potential future non-residential use.  The Planning Commission may agree that the 
applicant has met these requirements according to the provisions defined within the Town Center Overlay 
Zone and Design Standards.
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3-4723: Driveway and Curb Openings
It is Staff’s opinion that the proposed plan provides for this requirement.  The Planning Commission may agree 
that the applicant has met these requirements according to the provisions defined within the Town Center 
Overlay Zone and Design Standards.

3-4724: Landscaping
The Town Center Overlay Zone requires a minimum of �5% landscaping and the applicant has indicated a 
substantial amount of landscaping exceeding this requirement.  In addition, tree grates and landscape planters 
are required between the tree grates and lights along the right-of-ways.  The applicant has indicated the tree 
grates on the site plan however the landscape planters have not been illustrated.  The Planning Commission 
may desire to require the applicant to submit detailed specifications and locations for the landscaping planters 
required along the right-of-way.  The ordinance also requires the minimum of a 4’ landscaped wall along any 
portion of the property where parking is adjacent to the right-of-way.  The applicant has proposed a wrought 
iron fence along these locations which will be landscaped but provide some visibility through these locations 
to soften the mass of the buildings (the building size and mass is required by ordinance).  The Planning 
Commission may agree that the applicant has met these requirements according to the provisions defined 
within the Town Center Overlay Zone and Design Standards.

3-4725: Landscaping Maintenance
The Planning Commission may require the applicant to submit CC&R’s that will specifically identify the 
responsible party for the maintenance for all on-site landscaping improvements.  The Planning Commission 
may agree that the applicant has met these requirements according to the provisions defined within the Town 
Center Overlay Zone and Design Standards.

3-4726: Hardscape
The site plan indicates that there will be a substantial amount of hardscape as required by the ordinance.  The 
Planning Commission may agree that the applicant has met these requirements according to the provisions 
defined within the Town Center Overlay Zone and Design Standards.

3-4731: Action of Site Plan and Architectural Building Elevations
The applicant has submitted the required documents including a traffic study.  The Planning Commission may 
review these documents as part of the Site Plan Approval.  UDOT has bee aware of this proposed project 
for several months and has incorporated this project into their traffic design and traffic studies.  Based upon 
previous communication between Staff and UDOT, the proposed project may significantly help Highland City 
obtain a traffic light that will provide access between Town Center Boulevard and the Highland Marketplace 
connecting Highland’s commercial.  This has been the preferred alternative since the CR Zone was originally 
adopted however the participating parties were not   The Planning Commission may agree that the applicant 
has met these requirements according to the provisions defined within the Town Center Overlay Zone and 
Design Standards.

Page 36, Multi-Family Residential (Design Standards)
The proposed application substantially meets the requirements of the Design Standards.  The Design 
Standards indicate a requirement for ground floor front doors, windows, etc. to be located along the nearest 
right-of-way which the applicant has indicated on the submitted architectural elevations.  The proposed entry 
to each of the units has been recessed two feet as required by the ordinance as well (ordinance requires a 
minimum of �� inches for each entry).  The Planning Commission may agree that the applicant has met these 
requirements according to the provisions defined within the Town Center Overlay Zone and Design Standards.
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Please carefully review your previously provided copy of the Town Center Overlay Ordinance and Design 
Standards attached separately with your packet on October ��, �009 or refer to your original copy in the 
Highland City Development Code and Design Standards.  

Legal Authority:
Article 4.7 Town Center Overlay; Highland City Development Code
Highland City Commercial, Retail, Office, Residential Town Center Overlay Zone Design Standards
�0-9a-509; Land Use Development and Management Act; Utah Code and Constitution

Fiscal Impact:
N/A

List of Attachments:
Aerial of Proposed Site
Proposed Site Plan; attached and attached separately
Proposed Landscaping Plan (the applicant will provide a more detailed landscaping plan to the 
Planning Commission at the meeting)
Copy of the Town Center Overlay Zone Ordinance and Highland City Commercial, Retail, Office, 
Residential Town Center Overlay Zone Design Standards are attached separately
Photographs of Daybreak, South Jordan Utah
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Item 8:  Toscana at Highland - Architecture Application ~ Review and 
Consideration for Approval 

Motion:
That the Planning Commission Grant Architectural Approval for the Toscana at Highland as submitted in 
accordance with the requirements of the Highland City Development Code and the Highland City Commercial, 
Retail, Office, Residential Town Center Overlay Zone Design Standards and the recommendations of staff

The Planning Commission will need to specifically list any additional conditions or recommendations in the 
motion that the Planning Commission would like to impose that have not been specifically identified by staff.

Sponsor:
Grant Gifford, representing Coventry Holdings at Toscana

Staff Presentation:
Lonnie Crowell, Community Development Director to present

Recommendation:
That the Planning Commission allow the applicant to present any additional information for the Planning 
Commission which may address the additional requirements of the Development Code which was not initially 
provided. In addition, the Planning Commission should review this application in detail and provide staff and 
the applicant with specific information/requests/etc. that may be presented at a following Planning Commission 
meeting.  The Planning Commission may Grant Approval for this application if the applicant provides the 
necessary information at the Planning Commission meeting. 

Findings:
The Planning Commission may use Findings to Recommend/Not Recommend the City Council Approve this 
Application.

Background:
Grant Gifford, who owns or controls property located at approximately �0900 North 55�5 W within the Highland 
Town Center Plat � Subdivision is requesting Architectural Approval for a multi-family development to be 
located within the Town Center Flex-Use District within the Town Center Overlay as permitted by ordinance.  
THIS IS A PERMITTED USE only requiring the review and approval from the Planning Commission for 
architecture and the site plan per the requirements of the Town Center Overlay Zone and the Highland City 
Commercial, Retail, Office, Residential Town Center Overlay Zone Design Standards.  The Town Center 
Overlay Zone has been discussed for nearly two decades.  The applicant has submitted architectural 
elevations for the project in question per the requirements of these documents.  It is the intent of the applicant 
to provide Highland with a high end multi-family project that will last for many years.  In addition, it is the 
opinion of the applicant that they have worked very hard to meet the requirements of the Town Center Overlay 
Zone.  The specific information following for the Planning Commission to review was provided in the same 
order in the previous Staff report to the Planning Commission on October ��, �009.  Staff has provided this 
information in the same order so that the Planning Commission may more easily review what has been 
submitted in comparison to what was previously submitted.    

There are several specific items related to the architecture required within the Town Center Overlay Zone and 
Design Standards of which the Planning Commission should consider while reviewing the architecture.  The 
proposed project is located within the Town Center Flex Use District and these requirements/regulations will 

8. - 67
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apply.  Areas of specific interest for this type of project will be identified by Section as follows:

3-4704(2): Town Center Flex Use District
�-4705(�)(g) indicates this as a permitted use.  The only requirement for the applicant is to obtain site plan and 
architectural approval from the Planning Commission based upon Article 4.7 Town Center Overlay and the 
Highland City Commercial, Retail, Office, Residential Town Center Overlay Zone Design Standards.  

3-4713: Architectural Standards
There are several items within this section to review in respect to the Architecture.  In addition, this refers to the 
Design Standards.  Staff will first address the architectural requirements outlined in the Development Code.  

(�) Overall Architectural Outline.  The applicant has submitted architectural elevations that use both 
Italianate and French Provincial architectural styles which meets the requirements of the ordinance.  In 
addition, the design has provided architectural elements such as entry ways, entry doors, and windows 
that front onto the adjacent street.  The Planning Commission may agree that �-47��(c)/(d) have 
been met also.  The Planning Commission may agree that the applicant has met these requirements 
according to the provisions defined within the Town Center Overlay Zone and Design Standards.
(�) Door and Window Openings.  The applicant has provided elevations that indicate the proposed 
buildings meet the general needs of this requirement.  In addition, the proposed elevations indicate 
large windows along the ground floor which may be easily retrofitted at a future date to provide for 
access to a non-residential use.  The Planning Commission may agree that the applicant has met these 
requirements according to the provisions defined within the Town Center Overlay Zone and Design 
Standards.
(b) Entrance Element.  The proposed elevations as submitted indicate that the applicant has provided 
the details required by this ordinance.  The Planning Commission may agree that the applicant has 
met these requirements according to the provisions defined within the Town Center Overlay Zone and 
Design Standards.
(c) Windows.  The applicant has provided elevations that indicate the proposed buildings meet the 
general needs of this requirement.  The details have not been provided for staff to determine whether 
they specifically meet the requirements for window details.  Staff is certain that the doors and entries do 
meet this requirement.  The applicant should provide the Planning Commission with additional details 
for this item.  The Planning Commission should require a window detail verifying that they in fact do 
meet the requirements of �-47��(b)(c)/(d).  The Planning Commission may agree that the applicant has 
met these requirements according to the provisions defined within the Town Center Overlay Zone and 
Design Standards.
(d) Window Treatments.  The applicant has not indicated that this portion of the ordinance has been 
met.  The Planning Commission should require the applicant to submit their proposal to meet this 
requirement of ground floor window canopies and/or awnings.  The Planning Commission may agree 
that the applicant has met these requirements according to the provisions defined within the Town 
Center Overlay Zone and Design Standards.
(f) Roof Design.  The ordinance states the following:  “At minimum, a roof may not continue the 
same height or style for a horizontal distance exceeding seventy-five (75) feet unless it would not be 
consistent with the architectural style associated with a single structure..”.  The applicant has provided 
a break in the vertical wall plane as required which also provides a gable roof projection which may 
meet this requirement.  The Planning Commission will need to determine whether this meets the 
requirement or intent of this ordinance.  The Planning Commission may agree that the applicant has 
met these requirements according to the provisions defined within the Town Center Overlay Zone and 
Design Standards.
(�) Architectural Elements.  The applicant will provide a materials board to the Planning Commission 
for the Planning Commission meeting.  The Planning Commission may agree that the applicant has 
met these requirements according to the provisions defined within the Town Center Overlay Zone and 
Design Standards. 
(4) General Requirements.  The Planning Commission will need to determine whether this product 
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meets the requirements of this section and if not, provide the applicant with ideas and direction to meet 
these requirements.  Staff has not been provided a lighting plan or lighting details other than the street 
lighting which are required to be the typical town center street light.  The Planning Commission may 
agree that the applicant has met these requirements according to the provisions defined within the 
Town Center Overlay Zone and Design Standards.
(5) Building Height and Location.  The proposed structures meet the requirements of the building 
placement per the ordinance.  The applicant has submitted elevations which they believe meet the 
requirements of �-47��(5)(c) and in fact provide additional architectural detail that improves the overall 
architecture of the building.  The Planning Commission will need to determine whether the proposed 
product meets this requirement and if not, provide the applicant with ideas and/or direction to do so.  
The Planning Commission may agree that the applicant has met these requirements according to the 
provisions defined within the Town Center Overlay Zone and Design Standards.

3-4716: Residential Uses
Section �-47�6(a) indicates that “the roofline of all proposed structures that include residential uses shall be 
varied in height to provide a break in the visual appearance”.  The elevations provided indicate a change in 
the vertical wall which in turn provides for a variation in the roof along the buildings.  The roofline as previously 
submitted was undulated and varied while the more recent roofline is consistent.  The Planning Commission 
will need to determine if this meets the intent of the ordinance.  The applicant has submitted a site plan and 
architectural elevations consistent with this section per the additional detail specifically associated to �-47�6(c) 
that the Planning Commission may require in order to determine whether the proposed project meets this 
ordinance.  The applicant has provided two (�) parking stalls per unit that include additional covered garage 
units for many of the residents.  The building is three (�) stories as required by Code.  The applicant has 
designed the ground floor with the flexibility necessary to convert these units to commercial, retail, office, 
live-work, etc. if the market permits in the future without needing to demolish the structure as required by 
the ordinance.  The applicant may provide more detail on this item if the Planning Commission has further 
questions.  The Planning Commission may agree that the applicant has met these requirements according to 
the provisions defined within the Town Center Overlay Zone and Design Standards.

3-4718: Substructures; Storage/Refuse Collections, Etc.
The applicant will be proposing individual cans for each unit as typical with a single family residence.  This will 
provide the necessary receptacle as required by the ordinance.  The cans will be required to be stored within 
the units (garage or other) to meet the requirement of �-47�8(�)(c).  The Planning Commission may agree that 
the applicant has met these requirements according to the provisions defined within the Town Center Overlay 
Zone and Design Standards.

3-4719: Utilities/Equipment
The Applicant and Architect will need to be aware of the requirements of this section.  Mechanical equipment 
may not be designed and located within the front or side elevations on any structure or on any side facing 
an adjacent property.  The Planning Commission may agree that the applicant has met these requirements 
according to the provisions defined within the Town Center Overlay Zone and Design Standards.

3-4727: Submittal Requirements
The applicant has provided a majority of the necessary documents as required by this section for architecture.  
The Planning Commission may wish to require a materials board and/or possible examples of developments 
with similar materials and colors.  The applicant would like to make a presentation with this application that 
may address additional questions that the Planning Commission may have.  The Planning Commission may 
agree that the applicant has met these requirements according to the provisions defined within the Town 
Center Overlay Zone and Design Standards.

9.
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Please carefully review your copy of the Town Center Overlay Ordinance and Design Standards attached 
separately with this packet.  

Legal Authority:
Article 4.7 Town Center Overlay; Highland City Development Code
Highland City Commercial, Retail, Office, Residential Town Center Overlay Zone Design Standards
�0-9A-509; Land Use Development and Management Act; Utah Code and Constitution

Fiscal Impact:
N/A

List of Attachments:
Proposed Architectural Elevations (attached; and attached separately as ��x�7 and �4x�6 documents)
Proposed Materials (materials and color board should be provided at the Planning Commission meeting 
by the applicant)
The Applicant would like to make a detailed presentation to the Planning Commission for this project at 
the meeting.
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Item 9:  Consideration of Approval for a 6-Month Conditional Use Permit 
Extension for the LDS Church West Campus on Highland Boulevard 
(Country French Plat C) for the Purpose of Constructing Two (2) Church 
Buildings ~ Review and Consideration for Approval

Motion:
That the Planning Commission Grant a 6-Month Conditional Use Permit Approval Extension for the LDS 
Church West Campus on Highland Boulevard (Country French Plat C) for the purpose of constructing two (�) 
church buildings per the previous Conditions as Approved by Council on December �, �008.

The Planning Commission will need to specifically list any additional conditions or recommendations in the 
motion that the Planning Commission would like to impose that have not been specifically identified by staff.

Sponsor:
Michael Raymond, Representing the Church of Jesus Christ of Latter-Day Saints
Ken Berg, Engineer, Representing Patterson Construction

Staff Presentation:
Who, to present

Recommendation:
That the Planning Commission approve this request as permitted in Section 4-�08 in the Highland City 
Development Code per the City Council Conditions of Approval granted on December �, �008.

Findings:
The Planning Commission may use findings to approve not approve this extension request.

Background:
The Church of Jesus Christ of Latter-Day Saints requesting and received a Conditional Use Permit to construct 
two (�) church buildings on property located at approximately ��500 North Highland Boulevard.  In Highland, 
a Conditional Use Permit expires after one (�) year if that use has not been acted on based upon that permit.  
The Development Code allows the Planning Commission to grant one (�) six (6) month extension as follows:

4-�09:  Expiration.  
Substantial construction activity under a conditional use permit must have been commenced within one (�) 
year of its issuance.  If no such activity has been commenced within that time, the conditional use permit shall 
expire one (�) year from the date of its issuance.  The Planning Commission, at its discretion, 
grant one extension for any period not to exceed six (6) months, when deemed in the 
public interest.
(�) All applications for renewal or extension of a conditional use permit must be made prior to the expiration 

of the original permit or any prior renewal thereof.
(�) Except as provided herein, no conditional use permit granted pursuant to this Chapter may be 

transferred by the holder thereof.
(�) Transfer of a conditional use permit, prior to completion of construction permitted there under, shall 

require prior approval of the Planning Commission.

8. - 87
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(4) No approval by the City shall be required for transfer of a conditional use permit after completion of 
construction.  Provided, however, a conditional use permit which is expressly by its terms or by the 
terms of the section under which it is issued made non-transferrable shall not by reason of this Section 
become transferrable.

(5) The transfer of any conditional use permit, except as provided in subsection (�) above, shall cause the 
same to become immediately void.  No transfer or approval of a transfer of such a permit shall operate 
to extend the term of the same.  Such a permit shall expire at such time as though no transfer or 
approval had occurred.

The proposed application, subdivision and zoning has not changed since the original approval.  The City 
Council approved a 6-Month extension for Final Subdivision Approval on December �, �009.

Legal Authority:
Chapter 4, Conditional Use Procedure; Highland City Development Code (Land Use Ordinance)
Section �-4�08, Conditional Uses ~ R-�-40 Zone; Highland City Development Code
Utah Code and Constitution �0-9a-507

Fiscal Impact:
NA

List of Attachments:
Vicinity Map
Approved Site Plan, Landscaping Plan and Elevations
City Council Motion to Approve, December �, �008
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Highland City Council Meeting – December 2, 2008  Page 5 of 18 

AMENDED MOTION: To approve the LDS Church West Campus on Highland Blvd for the 
purpose of constructing two church buildings per the following conditions: 

1. LANDSCAPING. That the site plan include a minimum of 35% landscaping which shall 
include the Parkway Detail and landscaped medians; and 

2. SOUTHEAST ACCESS. That the one-way access (right ingress from north, right egress to 
the south) on the southeast corner of this site be fully improved with the first phase of this 
project; and 

3. NO PARKING. That the applicant work with the City Engineer to indicate “no parking” 
along Highland Boulevard along the front of the entire property in question (this may 
include painting the curb, installing “no parking” signs, both options, or possibly other 
options); and 

4. FENCING - NORTH PROPERTY LINE. That the applicant install a six foot (6’) tan vinyl 
open spaced fence along the north property line that be applicably built to withstand snow 
and wind loads in the area; and 

5. ACCESSORY STRUCTURES. That all accessory structures meet the minimum setbacks 
per the Highland City Development Code and that these structures be of similar material 
and color to that of the main structures; and 

6. DUMPSTERS. That the dumpsters be fully enclosed within a masonry enclosure with a 
gate and that these be additionally landscaped where visible to traffic or adjacent 
residential property; and 

7. LIGHTING. That all lighting be designed and shielded to be directed toward the ground 
and be directed away from all four property lines so that any lighting does not cross over 
the property lines; and 

8. ARCHITECTURE. That the architecture be consistent with the submitted elevations not 
exceeding 35’ in height (not including the typical spires). 

9. CONDITIONAL CUP APPROVAL. That the Conditional Use Permit approval be 
conditioned upon the approval and recordation of the Country French Plat C subdivision; 
and

10. ACCESS EASEMENT. That the applicant provide a copy of the recorded access easement 
through the property to the South, that aligns with the southerly egress of Normandy Way, 
Country French Subdivision; and 

11. ACCESS - MATERIALS TO CONSTRUCT/TIMING OF CONSTRUCTION. That the 
access referred to in Condition #10 be improved with a material substantial enough to 
provide emergency vehicle access, to be approved by the City Engineer, and to be 
completed prior to the issuance of any certificate of occupancy on Lot 2; and 

12. PARKING REQUIREMENTS. That the applicant provide a minimum of 0.01288 parking 
spaces for each square feet of the total building footprints for any buildings constructed on 
Lots 1 and 2, Plat C, Country French Subdivision, with no individual lot providing less 
than 0.0127 parking spaces for each square foot of the building footprint for any building 
constructed on such lot;

13. RECIPROCAL PARKING AGREEMENT. That a reciprocal parking agreement be 
executed by and between the owners of Lots 1 and 2, allowing for the parking of each lot’s 
tenants, guests and invitees, on the adjoining lot. 

Those voting aye: Brian W. Braithwaite, Brian Brunson, Larry Mendenhall, Kathryn Schramm, 
and Claudia Stillman.  The motion passed with a unanimous vote.  
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Item 10:  Planning Commission Recommendations ~ Discussion

Summary Statement:
The Planning Commission requested the opportunity to discuss ideas, concerns and or proposed Code 
Amendments/Additions of which they have authority.  This item is simply to give each Planning Commissioner 
the opportunity to discuss these items.  
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Item 11:  Future Planning Commission Items ~ Information

Summary Statement:
The Planning Commission has requested a list of possible upcoming Planning Commission Items. Typically, 
items are immediately placed on the Planning Commission Agenda as soon as they are applied for and would 
not be seen as upcoming items with the following exceptions:

Amendment to Permanent Sign Ordinance Sections in the Development Code per the request of the 
Highland City Merchants Committee

1.
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