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HIGHLAND CITY PLANNING COMMISSION AGENDA
Tuesday, July 27, 2021

Highland City Council Chambers, 5400 West Civic Center Drive, Highland Utah 84003
VIRTUAL PARTICIPATION
YouTube Live: http://bit.ly/HC-youtube
Zoom: Call 1-346-248-7799 Meeting ID: 897 1707 6907
Email comments prior to meeting: planningcommission@highlandcity.org

7:00 PM REGULAR SESSION

Call to Order – Jerry Abbott, Chair
Invocation – Commissioner Claude Jones
Pledge of Allegiance – Commissioner Jerry Abbott

1.

UNSCHEDULED PUBLIC APPEARANCES

2.

CONSENT ITEMS

Please limit comments to three minutes per person. Please state your name.
Items on the consent agenda are of a routine nature or have been previously studied by the
Planning Commission. They are intended to be acted upon in one motion. Commissioners
may pull items from consent if they would like them considered separately.
a.

Approval of Meeting Minutes Administrative
Regular Planning Commission Meeting – June 22, 2021

3.

PUBLIC HEARING: MINOR SUBDIVISION FINAL PLAT: CHASE LOT

4.

PUBLIC HEARING: SITE PLAN, ARCHITECTURAL PLAN, AND
CONDITIONAL USE PERMIT: HIGHLAND BUSINESS PARK – BUILDING ‘C’

Administrative
The Planning Commission will hold a public hearing to consider a request by Millhaven
Development for approval of a proposed 1-lot subdivision located at approximately 6418 West
10250 North. The Planning Commission will take appropriate action.

Administrative
The Planning Commission will hold a public hearing to consider a request by Patterson
Development for a Site Plan and Conditional Use Permit for a general office building located
at approximately 11235 N Highland Blvd. The Planning Commission will take appropriate
action.
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5.

NEXT

HEARING:
TEXT
PUBLIC
PERFORMANCE Administrative

AMENDMENT:

GUARANTEE

OF

The Planning Commission will hold a public hearing to consider a request by Highland City
Staff to amend several sections in Chapter 6 Guarantee of Performance in the Development
Code to be consistent with Section 10-9a-604.5 in Utah State Code. The Planning
Commission will take appropriate action.

6.

PLANNING COMMISSION AND STAFF COMMUNICATION ITEMS

The Planning Commission may discuss and receive updates on City events, projects, and
issues from the Planning Commissioners and city staff. Topics discussed will be
informational only. No final action will be taken on communication items.
a.
Future Meetings
• August 3, City Council Meeting, 7:00 pm, City Hall
• August 17, City Council Meeting, 7:00 pm, City Hall
• August 24, Planning Commission Meeting, 7:00 pm, City Hall

Legislative: An action of a legislative body to adopt laws or polices.
Administrative: An action reviewing an application for compliance with adopted laws and policies.

ADJOURNMENT
In accordance with Americans with Disabilities Act, Highland City will make reasonable accommodations to participate in the meeting. Requests
for assistance can be made by contacting the City Recorder at (801) 772-4505 at least three days in advance of the meeting.
ELECTRONIC PARTICIPATION
Members of the Planning Commission may participate electronically via telephone, Skype, or other electronic means during this meeting.
CERTIFICATE OF POSTING
I, Kellie Bronson, the Planning Coordinator, certify that the foregoing agenda was posted at the principal office of the public body, at the Lone Peak
Fire Station and Lone Peak Police Station, on the Utah State website (http://pmn.utah.gov), and on Highland City’s website (www.highlandcity.org).
Please note the order of agenda items are subject to change in order to accommodate the needs of the Planning Commission, staff and the public.
Posted and dated this agenda 22th of July, 2021.

Kellie Bronson, Planning Coordinator

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL PLANNING COMMISSION MEETINGS.
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HIGHLAND CITY PLANNING COMMISSION AGENDA
Tuesday, June 22, 2021
Waiting Formal Approval
Highland City Council Chambers, 5400 West Civic Center Drive, Highland Utah 84003
VIRTUAL PARTICIPATION
YouTube Live: http://bit.ly/HC-youtube
Zoom: Call 1-346-248-7799 Meeting ID: 820 3295 1846
Email comments prior to meeting: planningcommission@highlandcity.org

7:05 PM REGULAR SESSION

Call to Order – Mino Morgese, Commission Vice Chair
Invocation – Commissioner Chris Howden
Pledge of Allegiance – Commissioner Claude Jones
The meeting was called to order by Planning Commission Vice Chair Mino Morgese as a regular session at 7:05
PM. The meeting agenda was posted on the Utah State Public Meeting Website at least 24 hours prior to the
meeting. The prayer was offered by Commissioner Chris Howden and those in attendance were led in the Pledge
of Allegiance by Commissioner Claude Jones.
PRESIDING:

Commissioner Mino Morgese

COMMISSIONERS
PRESENT:

Chis Howden, Claude Jones (electronically), Audrey Moore, Mino Morgese,

CITY STAFF PRESENT: City Administrator/Community Development Director Nathan Crane, City
Attorney Rob Patterson, City Planner and GIS Specialist Kellie Bronson, Planning
Commission Secretary Heather White
OTHERS PRESENT:

1.

UNSCHEDULED PUBLIC APPEARANCES

Please limit comments to three minutes per person. Please state your name.

None was offered.
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2.

CONSENT ITEMS

Items on the consent agenda are of a routine nature or have been previously studied by the
Planning Commission. They are intended to be acted upon in one motion. Commissioners
may pull items from consent if they would like them considered separately.
a.

Approval of Meeting Minutes Administrative
Regular Planning Commission Meeting – May 25, 2021

Commissioner Howden MOVED to approve the minutes for the May 25, 2021 Planning Commission meeting.
Commissioner Moore SECONDED the motion. All present were in favor. None were opposed. The motion
carried.

3.

PUBLIC HEARING: TEXT AMENDMENT: PARCEL BOUNDARY
ADJUSTMENTS, LOT LINE ADJUSTMENTS, AND PLAT AMENDMENTS

Administrative
The Planning Commission will hold a public hearing to consider a request by Highland City
Staff to amend several sections of the Development Code related to parcel boundary
adjustments, lot line adjustments, and plat amendments to be consistent with House Bill
409. The Planning Commission will take appropriate action.
Ms. Bronson explained that HB 409 was passed and took effect May 5th. The proposed amendments would
bring city code in line with the new changes to State code. She reviewed the proposed changes compared with
the current process.
Commissioner Morgese asked about the background of HB 409. Mr. Patterson explained that the legislature did
a comprehensive land use update. He said they updated a lot of things about land use code and gave clarity
about changes made to parcels that were in a subdivision and parcels that were not.
Commissioner Morgese opened the public hearing at 7:10 PM and asked for public comment. Hearing none, he
closed the public hearing at 7:11 PM and called for a motion.
Commissioner Moore MOVED that the Planning Commission accept the findings and recommend approval of
the proposed amendment to several sections of the Development Code relating to parcel boundary adjustments,
lot line adjustments, and plat adjustments.
Commissioner Jones SECONDED the motion.
The vote was recorded as follows:
Commissioner Jerry Abbott
Commissioner Seth Barrus
Commissioner Sherry Carruth
Commissioner Chris Howden
Commissioner Claude Jones
Commissioner Audrey Moore
Commissioner Mino Morgese
Commissioner Tyler Standifird

Absent
Absent
Absent
Yes
Yes
Yes
Yes
Absent
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Motion carried 4:0

4.

PUBLIC HEARING: TEXT AMENDMENT: ACCESSORY DWELLING UNIT

Administrative
Planning Commission will hold a public hearing to consider a request by Highland City Staff
to amend Section 3-624 Accessory Dwelling Unit to be consistent with House Bill 82. The
Planning Commission will take appropriate action.

Ms. Bronson explained that HB 82 was recently passed and would take effect October 1, 2021. She explained
that the bill defined regulations that cities could place on ADUs (accessory dwelling units). She pointed out that
a definition was added to clarity the difference between an ADU and a short-term rental and mentioned that a
section was added regulating short-term rentals. She reviewed the proposed amendments.
Commissioner Howden asked about the zoning districts that would permit ADUs. Ms. Bronson explained that
ADU’s would be prohibited on lots less than 6,000 square feet. Mr. Patterson noted that the building code was
also updated. He said ADUs no longer required a full bio-break in the house. He thought it was a push by the
legislature to have more affordable housing.
Commissioner Morgese opened the public hearing at 7:17 PM and asked for public comment. Hearing none, he
closed the public hearing at 7:18 PM and called for a motion.
Commissioner Howden MOVED that the Planning Commission accept the findings and recommend approval of
the proposed amendment to Section 3-624 Accessory Dwelling Unit.
Commissioner Moore SECONDED the motion.
The vote was recorded as follows:
Commissioner Jerry Abbott
Commissioner Seth Barrus
Commissioner Sherry Carruth
Commissioner Chris Howden
Commissioner Claude Jones
Commissioner Audrey Moore
Commissioner Mino Morgese
Commissioner Tyler Standifird

Absent
Absent
Absent
Yes
Yes
Yes
Yes
Absent

Motion carried 4:0

5.

PUBLIC HEARING: TEXT AMENDMENT: CONDITIONAL USE UPDATE

Administrative
The Planning Commission will hold a public hearing to consider a request by Highland
City staff to amend several sections in Chapter 4 Conditional Use Procedure in the
Development code to be consistent with House Bill 409. The Planning Commission will
take appropriate action.
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Mr. Patterson reviewed the proposed amendments. He explained that the State now stipulated that cities could
have conditional uses with objective standards set forth in an applicable ordinance. He reviewed the details of
the code amendment which included the elimination of a required public hearing, general review criteria,
planning commission recommendation requirements and council approvals.
Commissioner Moore wondered what happened if something was done but did not have a conditional use
permit. Mr. Patterson explained that it would be a complaint that was forwarded to staff for code enforcement
first. The Planning Commission might see an application after code enforcement was addressed.
Commissioner Howden wondered how the commissioners would craft a list of criteria for uncommon uses that
might submit application to the city. Mr. Patterson explained that staff would handle the initial review.
Concerns could be reviewed by the Planning Commission and Council. He mentioned that public comments
that were code-based could be taken into consideration.
Commissioner Morgese opened the public hearing at 7:26 PM and asked for public comment. Hearing none, he
closed the public hearing at 7:27 PM and called for a motion.
Commissioner Moore MOVED that the Planning Commission accept the findings and recommend approval of
the proposed amendment to several sections in Chapter 4 Conditional Use Procedure in the Development Code.
Commissioner Howden SECONDED the motion.
The vote was recorded as follows:
Commissioner Jerry Abbott
Commissioner Seth Barrus
Commissioner Sherry Carruth
Commissioner Chris Howden
Commissioner Claude Jones
Commissioner Audrey Moore
Commissioner Mino Morgese
Commissioner Tyler Standifird

Absent
Absent
Absent
Yes
Yes
Yes
Yes
Absent

Motion carried 4:0

ADJOURNMENT
Commissioner Howden MOVED to adjourn the regular meeting. Commissioner Moore SECONDED the
motion. All present were in favor. The motion carried unanimously.
The meeting adjourned at 7:28 PM.
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I, Heather White, Planning Commission Secretary, hereby certify that the foregoing minutes represent a true,
accurate and complete record of the meeting held on June 22, 2021. The document constitutes the official
minutes for the Highland City Planning Commission Meeting.
/s/Heather White
Planning Commission Secretary
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PLANNING COMMISSION AGENDA
REPORT ITEM #3
DATE:

July 27, 2021

TO:

Planning Commission

FROM:

Kellie Smith
Planner and GIS Analyst

SUBJECT: MINOR SUBDIVISION FINAL PLAT: Chase Lot Administrative
PURPOSE:
The Planning Commission will hold a public hearing to consider a request by Millhaven
Development for approval of a proposed 1-lot subdivision located at approximately 6418
West 10250 North. The Planning Commission will take appropriate action.
BACKGROUND:
The property is 1.48 acres and is located at approximately 6418 West 10250 North. The
property is designated as Low Density Residential on the General Plan Land Use Map and
the site is zoned R-1-40. The property is not in a recorded subdivision.
A 1-lot subdivision is classified as a minor subdivision in the Development Code. The
Minor Subdivision Option’s intent is to allow for small subdivisions to be processed as
quickly as possible. Minor subdivisions include developments of three or fewer lots. In this
process, the preliminary and final plats, required for most subdivisions, are simplified and
combined.
The Minor Subdivision Option found in Section 5-4-300 of the Development Code requires
a public hearing at the Planning Commission meeting, a recommendation from the
Planning Commission, and approval from the City Council.
The remaining square footage of the two parcels will be included on the backs of four lots
in the The Hollow Subdivision. A plat amendment will be brought to the City Council on
August 3rd to address this.
Final Plat review and approval is an administrative process.
SUMMARY OF THE REQUEST:
1. The applicant is requesting approval of a 1-lot subdivision. The lot is 1.48 acres.
2. Access to the site will be from 10250 North.

3. There is an existing City trail easement that is located across the front of the
residential property. The trail is proposed to be relocated to be on City property.
The developer will be responsible for this relocation.
CITIZEN PARTICIPATION:
Notice of the Planning Commission meeting was published in the Daily Herald on July 10,
2021 and posted on the state and city websites July 8, 2021. Notification of the public
hearing associated with this meeting was mailed to all property owners within 500 feet of
the proposed site on July 8, 2021. No written correspondence has been received.
ANALYSIS:
• The General Plan designation for this property is Low Density Residential. It is zoned
R-1-40. The surrounding properties are all zoned R-1-40. The proposed subdivision is
in conformance with the General Plan and compatible with the surrounding uses.
•

The standard ten (10) foot public utility easements have been included on the plat.

•

Easements allow City and Utility companies, if applicable, to access the easement.
No buildings or other permanent structures are allowed to be placed on an
easement.

•

The relocation of the trail will be graded and finished to meet all requirements
determined by the City Engineer.

•

Approximately 125 square feet are to be dedicated to the City as public right of way
to be consistent with the right of way dedicated to the City with The Hollow
Subdivision.

FINDINGS:
The proposed Preliminary/Final Plat appears to meet the following findings:
• The plat meets the requirements of the Development Code.
• The plat is consistent with the General Plan.
RECOMMENDATION AND PROPOSED MOTION:
The Planning Commission should hold a public hearing, accept the findings, and
recommend approval of the proposed plat with the following stipulations:
1. The recorded plat conforms to the final plat date stamped June 17, 2021 except as
modified by these stipulations.
2. All public improvements, including the City trail, shall be installed as required by
the City Engineer and City Fire Marshall.
3. The civil construction plans shall meet all requirements as determined by the City
Engineer.

I move that the Planning Commission accept the findings and recommend APPROVAL of
the Chase Subdivision plat subject to the three (3) stipulations recommended by staff.
ALTERNATIVE MOTION:
I move that the Planning Commission recommend DENIAL of the Chase Subdivision plat
based on the following findings (The Commission will need to draft appropriate findings).
FISCAL IMPACT:
This action will not have a financial impact on this fiscal year’s budget expenditure.
ATTACHMENTS:
1. Vicinity Map
2. Project Narrative
3. Proposed Plat

ATTACHMENT 1:

ATTACHMENT 2:

The Duane Chase Project Narrative
Duane Chase currently owns 3 parcels of ground in between “The Hollow” subdivision and the
Highland City open space that was dedicated as part of the “Hidden Pond” subdivision. Mr.
Chase desires to create a single lot that will front to 10250 North. This property already has
existing curb & gutter and sidewalk improvements. The project is proposing to install water, PI,
and sewer laterals for the new lot. The proposal is to create a single lot roughly 1.5 acres in
size. The remaining 1.5 acres will be split up to be included on the back side of 4 lots within
“The Hollow” subdivision. This will require an amended plat to those 4 lots. The proposal is to
eliminate the trail crossing the front of this lot. As shown in the plans, the trail on the east side
of the property will be regraded to tie directly to the existing walk along 10250 North.

ATTACHMENT 3:
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PLANNING COMMISSION AGENDA
REPORT ITEM #4

DATE:

July 27, 2021

TO:

Planning Commission

FROM:

Kellie Smith
Planner & GIS Analyst

SUBJECT: SITE PLAN/ARCHITECTURAL PLAN/CONDITIONAL USE PERMIT –
Highland Business Park – Building ‘C’ Administrative
PURPOSE:
The Planning Commission will hold a public hearing to consider a request by Patterson
Development for a Site Plan and Conditional Use Permit for a general office building
located at approximately 11235 N Highland Blvd. The Planning Commission will take
appropriate action.
BACKGROUND:
In the Professional Office (P.O Zone) District the City Council is the approval body for a
site plan and conditional use permit, after receiving a recommendation from the Planning
Commission. The Planning Commission is the approval body for the architectural review.
Professional Office District:
The PO District was approved in 2003. The zone was drafted to accommodate the storage
facility and a number of professional office buildings along Highland Boulevard. A
Development Agreement was also approved in 2003. A specific site plan was included as
part of the zone (see attachment #5). There have been a few amendments to the PO
District since the original approval. These amendments are related to assisted living
facilities and changes to the site plan. This request is for Building 7 in the original site
plan.
Conditional Uses:
If a use is allowed as a conditional use, it is assumed that the use is desirable but that it
may require an extra level of review. The Planning Commission shall review the proposed
conditional use and may recommend to the City Council reasonable conditions to mitigate
(mitigate means to reduce the negative aspects, not eliminate them) the reasonably
anticipated detrimental effects of the proposed use as set forth below:
1. In reviewing the application and proposed conditional use, the Planning
Commission shall review the information provided by the applicant and city staff
and the factors, standards, and ordinances applicable to the proposed use, including

2.

3.

4.

5.

those set forth in this chapter.
The Planning Commission shall recommend approval of the conditional use if
reasonable conditions are proposed, or can be imposed, to mitigate the reasonably
anticipated detrimental effects of the proposed use in accordance with applicable,
objective standards.
The Planning Commission may not require elimination of all detrimental effects as
a condition of recommending approval if the detrimental effects can be reasonably
mitigated.
Upon the recommending of any conditional use permit, the Planning Commission
shall itemize, describe, and justify the recommended conditions imposed on the use
and the detrimental effects being mitigated by those conditions.
The recommendation of the Planning Commission shall be forwarded to the City
Council.

The architectural plan, site plan, and conditional use permit approvals are administrative
actions.
SUMMARY OF THE REQUEST:
1. The applicant is requesting site plan, architectural plan, and conditional use
permit approval for a 4,572 square foot office building (1,632 sf building footprint).
2. The architecture includes stone veneer, brick veneer, and natural wood siding. The
color scheme is to match the existing two buildings on the lot.
3. Vehicular access will be provided from Sunset Drive and two accesses from
Normandy Way to the east. No additional roadway access points along Highland
Blvd are proposed.
4. There are 54 parking stalls provided with three designated handicap parking
stalls.
5. Hours of operation will be 8:00 am to 6:00 pm Monday through Saturday. Number
of employees is unknown at this time.
CITIZEN PARTICIPATION:
Notice of the public hearing associated with this request was published in the Daily
Herald on July 10, 2021 and posted on the state and city websites July 8, 2021.
Notification letters were mailed to all property owners within 500 feet of the proposed site
on July 8, 2021. No written correspondence has been received.
REQUIRED FINDINGS/ANALYSIS:
The City Council shall approve a conditional use if reasonable conditions are proposed, or
can be imposed, to mitigate the reasonably anticipated detrimental effects of the proposed

use. The City Council may not require elimination of all detrimental effects. The Planning
Commission and City Council shall review, but not limit their review, to the following
considerations and standards where applicable to the application:
1. The Site of the Structure or Use:
The site plan meets the requirements found in the Development Code for
structures/uses in the Professional Office Zone. A 21’ landscaping buffer along
Highland Blvd is required and is shown on the site plan.
The proposed materials, colors, and overall style of the building architecture appear
to meet the guidelines set in Section 3-4922 Architectural Design of the P.O. Zone in
the Development Code. The Development Code has a specific section on the roof
design for structures in the P.O. Zone. The proposed building meets the requirements
in this section. Any signage will need to receive a sign permit approved by the Zoning
Administrator.
The number of parking spaces in the overall site is based on typical office
requirements. Required – 45; Provided – 54 (including 3 ADA spaces).
Building ‘C’ will be accessed from Sunset Drive and two accesses along Normandy
Way. There will be no additional access points along Highland Blvd. The site has been
designed to allow for emergency vehicles to turn within the site as shown on the site
plan. The Institute of Transportation Engineers, Trip Generation, 10th Edition, land
use code of 712-Small Office Building was used to identify the Peak PM Trips
associated with this land use (4,575 sf) = 11 PM Peak Hour Trips.
2. The Impact on Surrounding Uses
The proposed hours of operation are Monday through Saturday 8:00 AM – 6:00 PM.
This is within the limits of hours of operation established in Section 5.04.170 of the
Municipal Code. There will be no impact on surrounding non-residential uses.
3. Safety of Persons and Property
The proposed structure/use is surrounded on the west and north by existing storage
sheds and is adjacent to professional office buildings to the east and south. The
proposed office building is set back approximately 140 feet from Highland Blvd and
is approximately 270 feet from the nearest residential property line.
The exterior lighting will be minimized with downward directed lighting.

Public improvements relating to curb, gutter, and sidewalk along Highland Blvd have
all been completed.
4. Health and Sanitation
The site is served by existing City culinary water, pressurized irrigation, and sanitary
sewer lines. Water and sewer connections for each unit are proposed for the site. The
existing infrastructure has the capacity to serve this development.
5. Environmental Issues
There appear to be no environmental issues related to pollution, dust and erosion,
sensitive lands, etc. related to the proposed office use or site plan.
6. General Plan and Characteristics of the Surrounding Properties
The subject property is designated as Office on the Land Use Map of the General
Plan. The existing Professional Office zoning is consistent with the Office designation
of the General Plan. The proposed use is allowed in the PO District subject to
conditional use permit approval. The master site plan identified this site for office
uses. The proposed use will not adversely affect the desired character of the
surrounding area.
The proposed office is adjacent to existing storage sheds to the west and professional
office buildings to the east and south. The proposed office building approximately 270
feet from the nearest residential property line.
The proposed offices will not substantially change the look or character of the
surrounding area. There will be no outdoor storage or outdoor activity.
STIPULATIONS:
Two routine stipulations have been included in the staff recommendation for the
architectural plan approval. Four routine stipulations have been included in the staff
recommendation for the site plan and conditional use permit approval. An additional
stipulation will ensure that the island along Highland Blvd be installed as shown in the
landscaping plan approved with the 2003 Development Agreement.
CONCLUSION:
With the proposed stipulations, the proposed use appears to meet the General Review
Criteria for Conditional Use Permits and the requirements in the Professional Office
District.

RECOMMENDATION AND PROPOSED MOTION:
Please note that two different motions are needed:
PROPOSED MOTION 1 ARCHITECTURAL PLANS:
Staff recommends that the Planning Commission APPROVE the architectural plans
subject to the following stipulations:
1. Architecture, materials, and colors shall comply with the site plan and building
elevations dated June 2, 2021 except as modified by these stipulations.
2. All signage shall require a separate permit and meet the requirements of the
Development Code.
I move that the Planning Commission accept the findings and APPROVE the
architectural plans of Highland Business Park Building ‘C’ subject to the two (2)
stipulations recommended by staff.
PROPOSED MOTION 2 SITE PLAN/CONDITIONAL USE PERMIT:
Staff recommends that the Planning Commission recommend APPROVAL of the site
plan and conditional use permit subject to the following stipulations:
1. Development of the site shall comply with the site, elevations, and landscape
plan date stamped June 2, 2021 require a separate permit and comply with the
Development Code requirements.
2. Final civil engineering plans shall be reviewed and approved by the City
Engineer. The site shall meet all requirements of the City Engineer and the Fire
Marshall.
3. All signage shall require a separate permit and comply with the Development
Code requirements.
4. In accordance with Section 4-109, the Conditional Use Permit will expire if a
building permit is not issued within one year of approval by City Council.
5. The landscaping in the islands along Highland Blvd be completed as approved
by the Parks Superintendent before a Certificate of Occupancy is given.
I move that the Planning Commission recommend APPROVAL of the site plan and
conditional use permit for Highland Business Park Building ‘C’ subject to the four (4)
stipulations recommended by staff.
FISCAL IMPACT:
This action will not have a financial impact on this fiscal year’s budget expenditures.
ATTACHMENTS:
1. Vicinity Map

2.
3.
4.
5.

Site Plan
Building Elevations
Project narrative
Professional Office Zone Site Plan

ATTACHMENT 1:

ATTACHMENT 2:
DEVELOPER

GROSS PROJECT AREA
NET PROJECT AREA
LANDSCAPING / PERVIOUS AREA
BLDG FOOTPRINTS
TOTAL DRIVES / PARKING
TOTAL IMPERVIOUS AREA
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92,950 SF
32,360 SF
21,210 SF
38,886 SF
60,096 SF

2.13 AC
0.74 AC
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0.89 AC
1.38 AC
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CONSTRUCTION TO CONFORM TO HIGHLAND CITY STANDARDS AND SPECIFICATIONS.
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THERE ARE NO KNOWN WATERWAYS, WATER COURSES, WETLANDS, FLOOD ZONES, FAULT
LINES, DEBRIS FLOWS, OR ROCKSLIDES LOCATED ON THIS PROPERTY.

4.

THERE ARE NO IRRIGATION DITCHES ON THIS SITE THAT NEED TO BE MAINTAINED.
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DEVELOPMENT.
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AND LANDSCAPE PLAN. ANY CHANGES THERETO SHALL REQUIRE APPROVAL OF HIGHLAND CITY.
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RUNNING THENCE N 55°30'41" E 159.79 FEET; THENCE ALONG THE ARC OF A 15.00 FOOT
RADIUS CURVE TO THE LEFT A DISTANCE OF 22.34 FEET (CENTRAL ANGLE EQUALS 85°19'41"
AND LONG CHORD BEARING N 12°50'51" E 20.33 FEET); THENCE N 29°49'00" W 69.79 FEET;
THENCE ALONG THE ARC OF A 178.00 FOOT RADIUS CURVE TO THE RIGHT A DISTANCE OF
53.21 FEET (CENTRAL ANGLE EQUALS 17°07'36" AND LONG CHORD BEARING N 21°15'12" W
53.01 FEET); THENCE N 29°49'00" W 59.08 FEET; THENCE N 00°02'34" E 40.17 FEET; THENCE
ALONG THE ARC OF A 902.00 FOOT RADIUS CURVE TO THE LEFT A DISTANCE OF 211.88 FEET
(CENTRAL ANGLE EQUALS 13°27'31" AND LONG CHORD BEARING S 60°15'33" W 211.39 FEET);
THENCE S 55°51'21" W 41.77 FEET; THENCE S 46°28'34" W 155.68 FEET; THENCE S 10°35'13"
W 32.65 FEET; THENCE ALONG THE ARC OF A 72.00 FOOT RADIUS CURVE TO THE LEFT A
DISTANCE OF 38.73 FEET (CENTRAL ANGLE EQUALS 30°49'13" AND LONG CHORD BEARING S
37°50'06" E 38.26 FEET); THENCE S 53°14'42" E 22.26 FEET; THENCE ALONG THE ARC OF A
228.00 FOOT RADIUS CURVE TO THE RIGHT A DISTANCE OF 78.83 FEET (CENTRAL ANGLE
EQUALS 19°48'34" AND LONG CHORD BEARING S 43°20'25" E 78.44 FEET); THENCE ALONG THE
ARC OF A 172.00 FOOT RADIUS CURVE TO THE LEFT A DISTANCE OF 58.29 FEET (CENTRAL
ANGLE EQUALS 19°25'05" AND LONG CHORD BEARING S 43°08'40" E 58.01 FEET); THENCE S
52°51'13" E 17.60 FEET; THENCE ALONG THE ARC OF A 15.00 FOOT RADIUS CURVE TO THE
LEFT A DISTANCE OF 22.66 FEET (CENTRAL ANGLE EQUALS 86°33'42" AND LONG CHORD
BEARING N 83°51'56" E 20.57 FEET); THENCE ALONG THE ARC OF A 702.00 FOOT RADIUS
CURVE TO THE RIGHT A DISTANCE OF 179.36 FEET (CENTRAL ANGLE EQUALS 14°38'21" AND
LONG CHORD BEARING N 47°54'15" E 178.87 FEET) TO THE POINT OF BEGINNING.
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ATTACHMENT 3:
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DATE

METAL PANEL FASCIA
(BLACK)
METAL PANEL FASCIA
(BLACK)
NATURAL WOOD SIDING /
WOOD GRAIN TILE TYP.

10'-181"

NATURAL WOOD SIDING /
WOOD GRAIN TILE TYP.
ALUMINUM STOREFRONT
(BLACK) TYP.
26'-6"

POWDER COATED STEEL
GUARDRAIL TYP.

24'-6"

24'-6"
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BRICK VENEER (BLACK) TYP.
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11'-134"
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9'-6"
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-

SCALE: 1/4" = 1'-0"
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SCALE: 1/4" = 1'-0"
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TYP.

C

BRICK VENEER (BLACK)
TYP.

BRICK VENEER (BLACK)
TYP.

SIGNAGE

24'-6"

26'-6"

26'-6"

POWDER COATED STEEL
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26'-6"
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TYP.
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AGENDA

PLANNING COMMISSION AGENDA
REPORT ITEM #5
DATE:
TO:

July 27, 2021
Planning Commission

FROM:

Kellie Smith
Planner and GIS Analyst

SUBJECT: PUBLIC HEARING/ORDINANCE: Text Amendment – Guarantee of
Performance – Legislative

PURPOSE:
The Planning Commission will hold a public hearing to consider a request by Highland
City Staff to amend several sections in Chapter 6 Guarantee of Performance in the
Development Code to be consistent with Section 10-9a-604.5 in Utah State Code. The
Planning Commission will take appropriate action.
BACKGROUND:
In order to protect the City from incomplete or inadequate installation of public
improvements, the City requires the developer of a subdivision to post a bond that covers
the cost of 110% of the public improvements and landscaping, of which 10% is held after
the improvements have been accepted by the city to guarantee those improvements. Utah
State Code Section 10-9a-604.5 establishes the requirements related to improvement
warranty when a subdivision plat is recorded. It states: “A municipality shall… establish a
minimum of two acceptable forms of completion assurance.”
Currently Development Code only identifies one form.
A development code amendment is a legislative process.
SUMMARY OF THE REQUEST:
1. The proposed amendment includes “an irrevocable letter of credit” as an acceptable
form of a bond for the performance guarantee.
2. The remainder of the changes are adjustments to wording or phrasing to be
consistent with the change above.
CITIZEN PARTICIPATION:
Notice of the Planning Commission meeting was published in the Daily Herald on July 10,

2021 and posted on the State and City websites July 8, 2021. No comments have been
received.
ANALYSIS:
• Currently, the City only accepts cash bonds for the guarantee of performance for the
public improvements. This means the money either comes to the City from the
developer as a check, or they must sign an Improvement Deposit Account
Agreement which holds the money (the 110%) in a Deposit Account with Highland
City.
• Utah State Code requires there to be a second way for the developer to bond. The
proposed amendment adds an irrevocable letter of credit as an option to meet this
requirement. An irrevocable letter of credit comes from the bank; the bank agrees to
pay the seller (the City) as soon as certain conditions are met.
• These changes are needed to update the Development Code to be consistent with
Utah State Code.
FINDINGS:
The proposed amendment appears to meet the following findings:
• The amendment is needed to update the Development Code.
• The proposed amendment is consistent with Section 10-9a-604.5 in the Utah State
Code.
RECOMMENDATION AND PROPOSED MOTION:
Staff recommends that the Planning Commission accept the findings and recommend
APPROVAL of the proposed amendment.
I move that the Planning Commission accept the findings and recommend APPROVAL of
the proposed amendment to several sections in Chapter 6 Guarantee of Performance in
the Development Code.
ALTERNATIVE MOTION:
I move that the Planning Commission recommend DENIAL of case TA-21-09 a request to
amend several sections in Chapter 6 Guarantee of Performance in the Development Code
based on the following findings: (The Commission will need to draft appropriate findings.)
FISCAL IMPACT:
This action will not have a financial impact on this fiscal year’s budget expenditures.
ATTACHMENTS:
1. Ordinance
2. Utah State Code Section 10-9a-604.5

ATTACHMENT 1:
AN ORDINANCE OF THE HIGHLAND CITY COUNCIL AMENDING SEVERAL
SECTIONS IN CHAPTER 6 GUARANTEE OF PERFORMANCE IN THE
DEVELOPMENT CODE AS SHOWN IN FILENAME TA-21-09.
WHEREAS, all due and proper notices of public hearings and public meetings on this
Ordinance held before the Highland City Planning Commission (the “Commission”) and the
Highland City Council (the “City Council”) were given in the time, form, substance and
manner provided by Utah Code Section 10-9a-205; and
and
2021.

WHEREAS, the Commission held a public hearing on this Ordinance on July 27, 2021
WHEREAS, the City Council held a public hearing on this Ordinance on August 17,

NOW, THEREFORE, BE IT ORDAINED BY THE Highland City Council as follows:
SECTION 1: ADOPTION Several sections of the Development Code relating to
parcel boundary adjustments, lot line adjustments, and plat amendments are hereby
amended as shown on “Exhibit A” attached hereto and incorporated herein.
SECTION 2: REPEALER CLAUSE All ordinances or resolutions or parts thereof,
which are in conflict herewith, are hereby repealed.
SECTION 3: SEVERABILITY CLAUSE Should any part or provision of this
Ordinance be declared by the courts to be unconstitutional or invalid, such decision shall
not affect the validity of the Ordinances a whole or any part thereof other than the part so
declared to be unconstitutional or invalid.
SECTION 4: EFFECTIVE DATE This Ordinance shall be in full force and effect
from August 17, 2021 and after the required approval and publication according to law.
PASSED AND ADOPTED by the Highland City Council, August 17, 2021
HIGHLAND CITY, UTAH
_________________________________
Rodney W. Mann
Highland City Mayor
ATTEST:
_________________________________
Stephannie Cottle

Highland City Recorder
COUNCILMEMBER
Timothy A. Ball
Brittney P. Bills
Kurt Ostler
Kim Rodela
Scott L. Smith
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EXHIBIT A
6-101 Applicability Of Chapter
This Chapter shall govern the provisions, nature, use, and disposition of guarantees of performance
which are required to be posted with or deposited for the benefit of the City by Chapter 5, Chapter
3, Article 4 (all commercial development), or any other provision of this Code.
6-102 Type And Amount Of Guarantee
The performance guarantee or bond shall be one of the following:
1. A deposit of cash in a separate escrow account in an amount not less than 110% of the
estimated cost of constructing the required improvement or improvements, as determined
by the City. Said account shall be made with a financial institution acceptable to the City
Administrator and shall be established in such a manner that any release therefrom shall
require the advance written consent of the City, as set forth in this Chapter.
1.2.An irrevocable letter of credit in an amount not less than 110% of the estimated cost of
constructing the required improvement or improvements, as determined by the City. Said
letter shall be issued by a financial institution acceptable to the City Administrator and
shall contain the terms and conditions required by this Chapter. Two letters of credit may
be issued, provided that one is in an amount not less than 100% of the estimated cost of
construction to guarantee completion of all required improvements, and the other is not
less than 10% of the estimated cost of construction to guarantee the durability of all
required improvements.
6-103 Security: Site Improvements/project Completion
The following articles shall apply to all commercial and residential developments within Highland.
1. Site Improvements.
a. Guarantee. To guarantee the construction, repair and/or replacement of required
public improvements, the permittee shall post a bond in the form of a cash deposit.
The amount of the bond shall be the greater of One-thousand Dollars ($1000.00) or
110% of the reasonable construction or installation costs of each of the following
that is applicable to the project:
i.

Public Improvements as listed, but not limited to:
(1)

Curb, gutter and sidewalk

(2)

Storm sumps

(3)

Asphalt paving

(4)

Fire hydrants

(5)

Fencing

ii.

(6)

Landscaping sprinkling systems

(7)

Water and sewer lines

(8)

Driveway approaches

(9)

Any other required improvements

Landscaping (if commercial or public/institutional building or if
landscaping or open space is required)

b. Calculation. In calculating the amount of the bond, the City Engineer may accept
the amount specified in a construction bid as the reasonable cost of the
improvements.
c. Damage. This site improvement bond shall also guarantee the repair or replacement
of any public improvements damaged by the contractor or owner or their agents
during construction.
d. The City shall notify the owner and/or contractor of any such damage and shall
require repair or replacement of the damaged public improvements within a
reasonable time. Upon the failure of the owner or contractor to make the specified
repairs, the City may take whatever legal action it deems appropriate, including
foreclosure on the bond, to secure the repairs.
e. Bond Release. No bond shall be released until all improvements are completed and
accepted by the City.
2. Project Completion.
a. Security Required. In order to protect the City from incomplete or inadequate
installation of the public improvements and Landscaping, the City requires the
developer post a bond in the amount of 110% for the public improvements and
landscaping of which 10% will be held after the public improvements and
landscaping have been accepted by the city to guarantee those public improvements
and landscaping improvements. Also, all landscaping requirements associated with
each commercial or public/institutional building shall be installed and bonded for
prior to the final building inspection associated with a building permit and issuance
of a Certificate of Occupancy.
b. Construction According to Approved Plans. All construction shall be completed
according to the approved plans on which the building permit(s) was issued. The
approved plans shall also include the site improvements shown on the approved site
plan. Deviations from the approved plans must be approved in advance by staff,
provided that requested deviations to the site plan do not increase or decrease the
approved building square footage by five percent (5%) and that the project as a
whole does not exceed the total approved square footage (zero sum). If changes are
requested that exceed a five percent (5%) increase or decrease, the plans must be

submitted by the applicant to be reviewed and recommended by the Planning
Commission and approved by the City Council prior to approval of a building
permit.
c. Security for Completion. No certificate of occupancy will be issued unless the
building and the site improvements associated with that building are completed, or
the developer has provided adequate security to guarantee completion of the
associated site improvements. When the site improvements and the building cannot
be completed simultaneously due to weather conditions or other factors beyond the
control of the developer (excluding financial inability to complete the project) the
City may issue a certificate of occupancy or use inauguration for the project,
provided the following conditions are met:
i.

The building, buildings, or portions thereof, to be occupied have been
constructed in accordance with the approved plans for those buildings and
are in full compliance with applicable building and fire codes, and are
completed to the extent that only exterior site improvement work remains
unfinished; and,

ii.

The Building Inspector determines that occupancy of the buildings, or
portions thereof, prior to completion of required site improvements, is safe
and that access for emergency vehicles is adequate with the site
improvements unfinished; and,

iii.

The developer posts adequate security for the benefit of the City to insure
completion of the site improvements in full compliance with the approved
plans before occupancy or inauguration of use.

d. Amount of Security. The amount of security to be posted by the developer shall be
determined by the City Engineer, and shall be equal to 110% of the amount
reasonably estimated by the developer and City Engineer as being necessary to
complete remaining site improvements as shown on the approved plans. In the
event that the developer disputes the cost estimate of the Engineer, the developer
may prove a lower construction cost by providing binding contracts between the
developer and contractor or subcontractor appropriate to perform the required work
at a stated, fixed price. Bid proposals are not satisfactory for this purpose. If the
contracts submitted are acceptable in form, the amount of security required shall be
110% of the total contract price of all such contracts submitted, plus 110% of the
estimated reasonable cost of performing any work not covered by the contracts.
Specifications in such contracts shall be sufficiently clear to identify the work
called for under the contract.
e. Terms of Security. The terms of any security arrangementbond offered to the City
shall state a date certain by which the developer agrees to have site improvement
work completed in accordance with the plans. After completion of those
improvements which are bonded for and acceptance by the city, the city shall
reimburse the bond in the amount of 100% of the contract price and retain the

remaining 10% to guarantee those improvements per Section 6-108 (below). In the
event that the developer has not completed required site improvement work by that
date, the City may, at its option and on its schedule, or draw on the funds
escrowedbond, by its own act, and shall not be required to obtain consent of
developer to withdraw funds for completion of the work shown on approved plans.
The City shall in no way be a guarantor of the developer to any person, nor shall
the City be responsible or liable for the completion of the improvements. The City’s
actual costs in administering the completion of work in the event of a default by the
developer shall be reimbursed from the escrow fundsbond or the developer.
f. Form of Security. Security arrangements offered in lieu of simultaneous completion
of buildings and site improvements shall be in a form and contain such terms and
conditions as required by this Chapter.one or more of the following forms:
i.
A deposit of cash with a third party escrow account through a
financial institution federally or state insured acceptable to the City.
g. Payment of Interest. Any interest accruing on escrowed funds a bond shall, inure to
the benefit of the developer upon release and not to the City, provided all
improvements have been installed as required; otherwise interest will inure to the
city.
...
6-109 Default
1. When the City Engineer shall determine that the person posting the performance guarantee
has failed or neglected to satisfactorily install the required improvements or make required
corrections, or to pay all liens in connection with said improvements, the City Engineer
may, declare the performance guarantee, or any unreleased portion thereof, forfeited and
thereafter may install or cause the required improvement to be installed or repaired using
the proceeds of the guarantee to defray the expense thereof. The City Engineer will give
30 days written notice to the person giving the performance guarantee prior to declaring
the bond in default.
2. In the event that the unreleased portion of the guarantee is not sufficient to pay additional
costs and expenses of such installation or repair, the City may commence to declare legal
action against the person giving the guarantee for any additional costs and expenses of such
installation or repair, including all costs of administration and enforcement.

Utah Code

ATTACHMENT 2:

Effective 5/14/2019
10-9a-604.5 Subdivision plat recording or development activity before required
infrastructure is completed -- Improvement completion assurance -- Improvement warranty.
(1) A land use authority shall establish objective inspection standards for acceptance of a
landscaping or infrastructure improvement that the land use authority requires.
(2)
(a) Before an applicant conducts any development activity or records a plat, the applicant shall:
(i) complete any required landscaping or infrastructure improvements; or
(ii) post an improvement completion assurance for any required landscaping or infrastructure
improvements.
(b) If an applicant elects to post an improvement completion assurance, the applicant shall
provide completion assurance for:
(i) completion of 100% of the required landscaping or infrastructure improvements; or
(ii) if the municipality has inspected and accepted a portion of the landscaping or infrastructure
improvements, 100% of the incomplete or unaccepted landscaping or infrastructure
improvements.
(c) A municipality shall:
(i) establish a minimum of two acceptable forms of completion assurance;
(ii) if an applicant elects to post an improvement completion assurance, allow the applicant to
post an assurance that meets the conditions of this title, and any local ordinances;
(iii) establish a system for the partial release of an improvement completion assurance as
portions of required landscaping or infrastructure improvements are completed and
accepted in accordance with local ordinance; and
(iv) issue or deny a building permit in accordance with Section 10-9a-802 based on the
installation of landscaping or infrastructure improvements.
(d) A municipality may not require an applicant to post an improvement completion assurance for:
(i) landscaping or an infrastructure improvement that the municipality has previously inspected
and accepted;
(ii) infrastructure improvements that are private and not essential or required to meet the
building code, fire code, flood or storm water management provisions, street and access
requirements, or other essential necessary public safety improvements adopted in a land
use regulation; or
(iii) in a municipality where ordinances require all infrastructure improvements within the area to
be private, infrastructure improvements within a development that the municipality requires
to be private.
(3) At any time before a municipality accepts a landscaping or infrastructure improvement, and for
the duration of each improvement warranty period, the municipality may require the applicant
to:
(a) execute an improvement warranty for the improvement warranty period; and
(b) post a cash deposit, surety bond, letter of credit, or other similar security, as required by the
municipality, in the amount of up to 10% of the lesser of the:
(i) municipal engineer's original estimated cost of completion; or
(ii) applicant's reasonable proven cost of completion.
(4) When a municipality accepts an improvement completion assurance for landscaping or
infrastructure improvements for a development in accordance with Subsection (2)(c)(ii),
the municipality may not deny an applicant a building permit if the development meets the
requirements for the issuance of a building permit under the building code and fire code.
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(5) The provisions of this section do not supersede the terms of a valid development agreement,
an adopted phasing plan, or the state construction code.
Amended by Chapter 384, 2019 General Session
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